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Definition  of  oleoma rgcrinu  in  Act  of  1950 

Section  2  of  the  Act  entitled  "An  Act  defining  butter, 
alsw  imposing -a  •  tax  .upon  and  regulating  tiie  manufc-cture,  sale, 
impGrtationj  and  exportation  of  oleomargr.rine" ,  approved  August 
2  J  1886  •,  as -amended  J  is- amended  to  read  as  follows: 

•  '   ■  '-'Sec.  2.-  For  the  purposes  of  this  Act  certain  manufac- 
tured ■  substances  ,- certain  •  extracts,  ■  and  certain  mixtures  and 
compounds,  including  such-mixtures  and  compounds  with  butter, 
shall -be  known  and  designated  as  *  olcom;.rgGrlne* ,  namely:  All 
substances  heretofore  knuwn  as  oleom-.rgarino,  oleo,  oleomarg-'.r- 
ine-oilj  butterine,  -lardine,  suine,  and  neutral;  p-II  mixtures 
and  ■  compounds  •  of  oleom.argc-.rine  ,  olco  ,  oleomargarine  oil,  but- 
terine, -  lardine,  suine, -  and- neutral;  all  lard  extracts  and  tal- 
low extracts ;  ■ and -all  mixtures  and  compounds  of  tallow,  beef 
fat,  suet,  lard,  lard  oil,  fish  oil  ^r  fish  fat,  vegetable  oil, 
annatto,  and  other  coloring  matter,  intestinal  f.at,  and  offal 
fat;  —  if  (1)  mr.dc  in  imitation  or  semblance  of  buttor,  or 

(2)  calculated  or  intended  to  be  sold  as  butter  or  for  buttor, 
or  (3)  churned,  emulsified,  or  mixed  in  cream^  milk,  -ater,  or 
other • liquid,  ard  containing  moisture  in  excess  of  1  percentum 
or  common  salt.    This  section  shall  not  apply  to  puff -pastry 
shortening  not  churned  or ■ emulsified  in  milk  or  cream,  and 
having  a  melting  point  of  one  hundred  and  eighteen  degrees 
Fahrenheit  or  more,  nor  to  any  of  the  following  containing  con- 
dim-ents  and  spices:     sal-ad  dressings,  mayonnaise  dressings,  or 
mayonnaise  products -nor  to  liquid  emulsion,  pharmaceutical  prepa 
rations,  oil  meals,  liquid  preservatives,  illuminating  oils, 
cleansing  canpounds,  or  flavoring  ccmpounds," 

•  ■   ■   This  Act  shall  take  effect  twelve  months  after  the  date 
of  its  enactment,  (U.  S.  Statutes  at  large, 
71st  Cong.,  1929-31,  vol.  46,  pt.  1,  p.  1022,  chap.  882,  July 
10,-1930,  Public  No.  540.) 


-    •  In t e rp r c t a t i ve  Regulati  on 

Regulations  No.  9,  1925  (rev,  April  1936)  of  the  Bureau 
of  Internal  Revunue  refer  in  iirticle  10  to  the  aboi/e  definition 
ard- state  thc-t  "The.  use  of  other  materials  or  ingredients  than 
those  enumerated  in  the  statute  is  not  prohibited,  provided 
they  are  not  deleterious.  .   ,The  porcontage  of  enumerr.ted 
materials  in  the  finished  product  imkcs  no  difference". 


IV 
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STATE  AND  FEDERAL  LEGISLATION  Aim  DECISIONS  RELATING  TO  OLEOMARGARINE 


In  considering  Federal  legislation  and  the  effect  of  the  Federal  acts 
relating  to  oleomargarine,  it  is  important  to  have  in  view  also  the  existing 
State  regulations.     In  May  1936  every  State  except  Arizona  had  some  kind  of 
oleomargarine  legislation.      The  laws  of  the  several  States  in  addition  to 
the  taxes  and  regulations  imposed  hy  the  Federal  Government  have  a  significant 
hearing  upon  the  production  and  consumption  of  oleomargarine.     In  some  States 
regulations  are  so  moderate  as  to  have  little  effect,  whereas  in  others 
taxes  are  practically  prohibitive.     The  production  and  consumption  of 
oleomargarine  per  capita  in  the  United  States  have  never  "been  large,  "but  in 
recent  years  they  prohahly  would  have  "been  conslderahly  larger  than  they  have 
been  if  the  States  were  not  imposing  high  taxes  and  severe  regulations  in 
addition  to  those  imposed  by  the  Federal  Government. 

Federal  legislation  with  reference  to  oleomargarine  has  been  aimed 
primarily  at  preventing  its  sale  as  butter  and  to  accomplish  this  has  imposed 
differential  taxes  and  regulations  against  the  coloring  of  oleomargarine  and, 
more  recently,  the  manufact-are  of  yellow  oleomargarine.     The  Federal  "special 
taxes"  upon  the  mamafacture  and  sale  of  uncolored  oleomargarine  have  been 
moderate  and  the  £c:mp  tax  only  nominal  -  l/4  cent  a  poiind.     In  spite  of 
the  higher  dealer  taxes  and  the  10  cents  per-pound  stam.p  taxes,  a  few  whole- 
salers and  retailers  continue  to  pay  the  taxes  for  the  privilege  of  selling 
the  yellow  oleomargarine.    Additional  license  fees,  excise  taxes,  and 
restrictions  imposed  by  the  several  States  affect  the  uncolored  as  well  as 
the  colored  oleomai-garine.     Some  States  absolutely  prohibit  the  sale  of 
oleomargarine  of  any  shade  of  yellow,  and  several  States  tax  all  oleomarggir- 
ine  10  cents  per  pound  or  more  in  addition  to  the  imposing  of  annual  license 
fees. 

The  significance  of  the  additional  State  taxes  and  regulations  may  be 
indicated  by  noting  the  change  in  the  total  number  of  retail  dealers  in  the 
various  States  between  1928,  when  there  were  no  State  excise  taxes,  and  the 
year  ended  June  30,  1935  after  such  taxes  had  become  effective  in  18  States. 
Taxes  of  10  to  15  cents  per  pound  on  all  oleomargarine  greatly  reduced  its 
sale  in  Washington,  North  Dakota,  and  Wisconsin,  as  compared  with  Indiana 
and  West  Virginia,     States  imposing  moderate  regulations  and  no  taxes  upon 
the  use  of  oleom?>rgarine.     The  number  of  retail  dealers  in  Washington,  North 
Dakota,  and  Wisconsin  has  been  reduced  from  a  total  of  nearly  10,000  in  1928 
to  only  23  in  1935,    Apparently  retail  dealers  were  absolutely  eliminated  in 
the  State  of  Washington  in  1935,  The  number  of  dealers  was  reduced  to  zero  in 
the  States  of  Montana,  Idaho,  and  North  Dalcota  in  1934,  but  there  was  some  re- 
turn in  1935.  In  Wisconsin,  rigid  restrictions  have  not  completely  eliminated 
dealers,  but  have  reduced  the  number  from  over  5,000  in  1928  to  22  in  1935. 


1/    This  survey  was  made  by  Anne  Dewees , Associate  Agricultural  Economist, 
as  part  of  the  general  survey  of  the  Fats  and  Oils  Situation  under 
the  direction  of  0,  G.  Stine,  in  Charge,  Division  of  Statistical 
and  Historical  Research. 
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The  effect  of  the  higher  taxes  imposed  by  Wisconsin  in  June  1935,  is  still  to 
be  registered.    In  contrast,  Indiana  with  no  taxes  reported  3,000  dealers  per 
million  population  in  1928,  compared  with  2,700  in  1935,  and  West  Virginia 
also  with  no  taxes,  increased  the  number  of  dealers  from  1,200  per  million 
population  in  1928  to  over  2,000  in  1935.    In  25  States  imposing  no  excise 
taxes  effectiYe  during  this  period  there  were  900  to  2,700  dialers  per  mil- 
lion population  in  1935,    About  three-fourths  of  these  States  reported  some 
increase  in  .the  number  of  licensed  dealers  per  million  population  and  the  rest 
reported  a  moderate  decrease.    On  the  middle  ground  it  is  obsa-ved  that  a  tax 
of  5  cents  per  pound  on  uncolored  oleomargarine  has  been  accompanied  by  a 
reduction  of  more  than  50  percent  in  the  number  of  retail  dealers  in  three 
States,    Taxes  ranging  from  10  to  15  cents  per  pound  on  oleomargarine  con- 
taining imported  ingredients  practically  eliminated  the  sale  of  such  oleo- 
margarine as  shown  by  the  State  tax  returns  and  r;7ay  have  reduced  to  some 
extent  the  total  sales  of  oleomargarine. 

Because  of  the  significance  of  State  legislation,  a  survey  was  under- 
taken to  show  the  tendencies  in  the  legislation  passed  during  the  last  5  years, 
together  with  the  legislation  previously  enacted  that  is  still  in  force,  and 
the  historical  background  of  Federal  and  State  oleomargcrine  legislation  from 
its  beginnings  in  this  country. 

ST.  -TE  AM)  FSDERAL  LEGISLATION  NOW  IN  FORCE  .  • 

Within  the  5-year  period  1951-35,  28  Stctes  have  enacted  oleomargcrine 
laws  levying  excise  taxes,  imposing  license  fees,  or  both;  the  Federal  Oleo- 
marg':a?ine  Act  was  amended  in  1931  to  clarify  the  color  provision  by  specific- 
ally applying  the  10-cents-per-pound  tax  to  all  yellow  oleomargarine  T/hethor 
artifically  or  naturally  colored;  in  1934  excise  taxes  were  placed  on  the 
first  domestic  processing  of  certain  imported  oils  usually  entering  into  the 
manufacture  of  oleomargarine,  and  a  compensatory  tax  was  plo.ced  on  imported 
oleomargarine  in  1935, 

The  State  lav^s  taxing  oleomargarine  foJLl  into  two  main  groups: 
(1)     Those  taxing  oleomargarine  regardless  of  the  materials  used  in  manufac- 
ture, and  (2)  those  taxing  oleomargarine  containing  other  than  specified 
domestic  materials.    The  first  group  may  be  subdivided  into  those  taxing  all 
oleomargarine  the  seme,  and  those  placing  the  higher  rate  on  colored  goods. 

State  excise  taxes  on  all  oleomorg'-rine 

Eight  States  now  (June  1936)  impose  excise  taxes  on  all  oleomargrrine 
as  follovsr    Washington  and  Wisconsin  impose  taxes  of  15  cents  per  pound  on 
all  oloo-a./^rgar ine  sold  or  offered  for  sale  in  the  States;  North  Dakota,  South 
Dakota  J  and  Tennessee  place  the  tax  rate  at  10  cents  per  pound;  Idaho  and 
Utah  irrpose  taxes  of  5  cents  on  uncclcred  oleomorgrr inc    and  10  cents  on 
colored  oleomr.rg  rine;  and  Iowa  imposes  a  5-cent  tax  on  all  ol corner garine. 
{Table  3,  p.  27.)     Oklahoma  and  Kentucky  have  also  enacted  laws  taxing  all 
oleomcxgarine  10  cents  per  pound.    Qklahoma's  law  is  without  enforcement 
provisions  and  no  stamps  are  proyided.    It  seems,  however,  to  eliminate 
almost  all  sales,   (pp.  13,  26-27.)     Kentucky's  Icsr  has  been  invalidated  by 
court  decision.     (pp.  24-25,  27.) 
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State  excise  taxes  on  oleomargarine  contairiina;  other 
than  s"pecif ied  domestic  materials 

Sixteen  States  now  have  legislation  imposing  taxbs' of  from  10  to  15 
cents  per  poiuid  on  oleomargarine  other  than  that  containing  specified  domestic 
materials  or  stated  proportions  of  animal  fats    and  domestic  materials.  In 
this  group  are  eight_ Southern  States.     Seven  of  these  -  North  ■Carolina,  South 
Carolina,  G-eorgia,  Florida,  Alahama,  Arkansas  and  Texas  -  have  a  tax  rate  of 

10  cents  per  pound,     and  one  -  Louisiana  -  a  rate  of  12  cents  per  pound. 
There  is  one  New  England  State,  Maine,  with  a  tax  of  10  cents  per  pound. 
Four  Mid-^western  States  -  ''.linnesota,  Kansas,  Colorado,  and  Wyoming  -  have  a 
10-cent  tax  and  one;  Nehraska,  has  a  15-cent  rate.     Calif ornia' s ■ law  is  held 
in  aheyance  pending  referendum  vote  and  the  New  Mexico  law  is  inactive. 

(pp.  26,  28. ) 

Minnesota  and  Nehraska  "base  their  taxes  on  the  percentage  of  domestic 
oils  used>  whereas  Wyoming  places  the  tax  .on . vegetable  oleomargarine  contain- 
ing less  than  20  percent  of  any  animal  fat.     In  Kansas  and  Colorado,  the  law 
places  a  tax  on  oleomargarine  containing  any  fat  or 'oil  other  than  oleo  oil,' 
oleo  stock,  oleostearine,  neutral  lard,  corn  oil,  cottonseed  oil,  peanut  oil, 
or  milk  fat.     All  the. other  States  in  this  group  hut  California  add  soybean 

011  to  the  exceptions.  California  adds  sheep  fat,  Florida  and  New  Mexicc 
add  heef  and  sheep  fats,  and  G-eorgia  adds  t)ecan  oil  to  the  exceptions.  ■ 
(Tahle  4,  p.  28.  "  .        .  '  ^      .         '  ■ 

Of  these  excise  tax  laws  in  22  States,  1  -  Utah's-  was  imposed  in  ■ 
May  1929,  10  were  imposed  between  March  1931  and  April  1934,  and  11-  since 
April' 1934.  ' 

State  license  fees 

Eighteen  States  require  manufacturers,  wholesalers,  retailers, 
restaurants,  hotels,  and  "boarding  houses  making,  vending,  or'  serving  oleo- 
margarine to  operate  under  licenses.     In  Pennsylvania,  North  Carolina, 
Wisconsin,  and  Montana  the  maximum  fee  is  $1,000,  in  Idaho  the  maximum  fee  is 
$200,  in  Connecticut,  Mississippi,  Nebraska,  and  California    the  maximum. fee 
is  $100,  in  Colorado  and  Vermont,  $25  is  the  upper  limit,  in  Florida  $20, 
and  in  Kentucky,  Tennessee,  Oklahoma,  Minnesota,  North  Dakota  and  Utah,  the 
maximum  ranges  from  $1  to  $10.     In  addition  to  the  above  mentioned  laws 
Louisiana  has  a  law  that  requires  every  wholesale  dealer  in  oleomargarine 
(and  other  specified  commodities)  be  taxed  1-1/4  percent  of  the  gross  receipts, 
the  revenue  to  be  used  in  defraying  the  expenses  of  tick  eradication  work. 
Eleven  of  the  eighteen  laws  were  enacted  during  1930-33,  and  seven  prior  to 
1930.  (Table  5,  p.  29.) 

General  State  laws 

Color:  Thirty-one  States  have  laws  or  regulations  prohibiting  the  sale  - 
of  yellow  oleomargarine,   (p. 31.) 

Use;  In  20  States  the  use  of  oleomargarine  in  charitable,  penal,  or 
other  institutions  (sometimes  excepting;pena,l,  institutions)  receiving  assist- 
ance from  the  State  is  prohibj.ted,   (p. 31.)  .   ;  ;  . 
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S'jecif ic  labeling;;     The  majority  of  State  laws  require  that  oleomar- 
garine shall  be  labeled  in  a  way  to  inform  the  purchaser  that  the  substance 
is  not  butter,  often  stipulating  that  the  word  "oleomargarine"  shall  appear 
in  letters  of  a  specified  size  in  black  ink  on  a  white  ground,  and  some 
require  that  all  dairy  terms  or  pict-ures  shall  be  omitted  from  packages  in 
which  oleomargarine  is  packed. 

Notifying  patrons ;  Many  States  require  that  hotels,  restaurants,  and 
boarding  houses  notify  patrons  if  and  when  oleomargarine  is  served. 
Arkansas  and  Missouri  require  that  dishes  be  labeled. 

Relatio  n  of  federal  and  State  taxes 

Article  70  of  the  Bureau  of  Internal  Revenue  Regulations  on  oleomar- 
garine taxes  (No,  9,  revised  April  1936)  gives  the  following  corajnent  on  the 
relation  of  State  an:  Federal  laws: 

"Payment  of  special  tax  under  Federal  law  confers  no  right  or 
privilege  to  conduct  business  contrary  to  State  law.     The  holder  of  a  special- 
tax  stamp  issued  by  the  Federal  Government  may  still  be  punishable  under  a 
State  law  prohibitir or  regialating  the  manufacture  or  sale  of  oleomargarine. 
On  the  other  hand,  compliance  with  State  law  affords  no  immunity  under 
Federal  law.     Persons  v/ho  engage  in  business  in  violation  of  the  law  of  a 
State  are,  nevertheless,  required  to  pay  special  tax  as  imposed  under  the 
internal-revenue  la'7s  of  the  United  States." 

Federal  special  taxes,  stamp  taxes,  and  reigij-lations 

The  Oleomargarine  Act  passed  in  1886  has  been  six  times  amended, (p, 38, ) 
As  it  now  stancfe  it  provides  for  collection  by  the  Bureau  of  Internal  Revenue 
of:     (l)     Sipecial  tpjces  on  occupations,  upon  entering  business  and  annually 
on  July  1  thereafter,  as  follows  -    from  manufacturers  $600;  wholesale 
dealers  who  handle  yellow  oleomargarine  $480,  and  who  handle  uncolored  oleo- 
margarine $200;     retail  dealers  who  handle  yellow  oleomargarine  $48,  and  who 
handle  uncolored  oleomargarine  $6.       (2)  Stajnp  taxes  (st)  on  domestic  oleo- 
margarine, paid  by  the  manufacturer  of  yello'.v  oleomargarine,  10  cents  per 
pound,  of  uncolored  oleomargarine,  l/4  cent  per  pound;     (b)  on  imported  oleo- 
margarine, paid  by  the  importer  or  owner,  15  cents  per  pound. 

This  Act  also  defines  butter,  oleom.argarine ,  and  "yellow  in  color", 
and  makes  oleomargarine  that  is  yellow  in  color  due  to  the  use  of  naturally 
yellow  ingredients  taxable  at  the  same  rate  as  the  artifically  colored 
product;    makes  regijilations  concerning  manufacture,  sale,  packaging,  import, 
and  eroort;     prohibits  false  and  deceptive  labels;     provides  for  im.poslrig 
fines  for  defrauding  or  attempting  to  defraud  or  for  failure  to  do  any  of 
the  things  required  by  law;     and  charges  the  Bureau  of  Internal  Revenue  with 
enforcing  the  law,  collecting  the  taxes  and  making  needful  regulations  for 
carrying  into  effect  ';he  Act. 


10. 


LaTseling  and  color  reg-ulations ;     In  accordance  with  authority  einbo.d4^"'_ 
in  the  Oleomargarine  Act  of  1886  the  B"areau  of  Internal  Revenue  requires  that'f 
Every  package  of  oleomargarine  mutt  he  marked  with  the  v/ord  "oleomargarine" 
in  letters  three-quarters  of  an  inch  high.  2/ 

The  Act  does  not  specifically  prohihit  the  packing  of  small  qiantities 
of  coloring  matter  in  manufacturers'  original  packages  ...  3/.  Eegulations 
permit  the  printing  of  instructions  for  coloring  oleomargarine  on  cartons  or 
wrappers,  provided  there  is  included  a  statment  as  to  who  may  color  the  pro- 
duct without  incurring  liability  under  the  law.  The  following  may  color 
oleomargarine  yellow  without  incurring  a  license  liability  of  $600  per  ann-um 
as  an  oleomargarine  manufacturer  and  a  tax  liahility  of  10  cents  per  pound:£/ 

A  private  individti^l  for  use  of  his  own  family,  household  servants, 
and  non-paying  guests. 
.  All  institutions  under  complete  control  of  the  United  States,  a  State 
or  political  suhdivision  thereof  for  use  of  inmates  or  employees 
of  such  institutions. 
Cooperative  cluhs  or  fraternities  for  use  of  members  where  hoarding 
expenses  of  mem.hers  are  pro-rated  and  meals  are  not  served  to 
other  persons  for  compensation. 

Production  regulati  ons '     The  Meat  Ins"oection  Service  of  the  United 
States  Department  of  Agriculture  supervises  the  m^anufacture  of  oleomargarine 
containing  any  animal  fat.     M.I.S.  regulations    ^'state  that  "oleomargarine 

containing  any  animal  fat-   shall  contain  not  less  than  80  percent  fat"... 
"All  milk  and  cream  used  must  he  pasteurized  and  all  "butter  used  for  this 
purpose  shall  he  made  from  pasteurized  products  or  pasteurized  within  the 
establishment"...   "Pumps,  pipes,  conductors,  and  fittings  used  to  conduct 
milk,  cream,  or  mixtures  of  milk  or  cream  in  the  manufacture  of  oleomargarine 
shall  be  of  sanitarj'-  construction,  with  smooth  inner  and  outer  surfaces  of 
noncorrosive  material  or  coated  with  nickel,  tin,  or  other  approved  material, 
readily  demountable  for  cleaning,  and  shall  be  kept  clean  and  sanitary." 

Oleomargarine  is  also  subject  to  the  Federal  Pood  and  Drugs  Act. 
A  recent  ruling  in  harmony  with  M.I.S.  regulations  is  as  follows:     "Notice  is 
hereby  given  to  packers  of  oleomargarine  made  from  vegetable  fat  that,  if 
it  contains  less  than  80  percent  fat,  it  rnll  be  regarded  as  adulterated 
within  the  meaning  of  the  Pederal  Pood  and  Drugs  Act".  ^ 


2/United  States  Bureau  of  Internal  Revenue.     Regulation  no. 9, rev.  ADril  1936, 

.     art.  29   (b)  (i);  art.  2l(b). 
3,/United  States  Treasury  Department.  Treasury  decision  1502,  May  26,  1909. 
^Regulations  governing  meat  inspection.    B.A.I,  order  211  revised  - 

RegiiLation  18,  sec.  5,  par.  3  and  4;     and  amendment  9  to  B.A.I,  order  . 

211,  revised  -  Regulation  18,  sec.  6  par.  14. 
^Pood  and  Drug  Administration.  Notice  to  packers  of  vegetable  oleomargarine, 

approved  June  6,  1935. 
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.  Prohibition  in  -Federal'  ins  i-  i':utipns  :  ,  Ap-oro-priation  Acts  of  the  War 
Department,  Veterans'  Bureau,  and  Department  of  Interior  (includes  Freedmen's 
Hos-oital,  Bureau  of  Indj.an  Affairs,  and  St.  ElizalDeths  Hospital)  generally 
carry  provisos  that  no  part  of  the  money  appropriated  shall  he  used  for  the 
purchase  of  oleomargarine  or  "butter  substitutes  for  other  than  cooking 
purposes.     ")leonB,rgarine  for  use  , in  Federal  institutions  is  free  from  tax.  6/ 

.  Tariff  rates  and  excise  taxes;    Under  the  Tariff  Act  of  1930,  im-oorted 
oleomargarine  pays  a  duty  of  lU  cents  per  pound  and  the  imported  vegetable 
oils  ordinarily  used  in  the  manufacture  of  oleomargarine  are  subject  to  duties 
as  shown  on  p.  33" 

The  raw  materials  ordinarily  imported  for  crushing  are  free. 

By  the  Eevenue  Act  of  193^  s^n.  excise  (or  processing)  tax  of  3  cents 
per  pound  is  levied  on  the  first  domestic  i:irocessing  of  coconut,  palm,  palm- 
kernel,  sesame,  and  sunflower  nils  (except  that  palm  nil  for  use  in  tin 
plate  manufacture  is  not  subject  to  the  processing  tax);  coconut  oil  not 
from  the  Philippines  or  other  United  Str-.tes  possessions  is  subject  to  an 
additional  tax  of  2  cents  per  pound.     A  compensatory  tax  imposed  by  the 
Revenue  Act  of  1935.  provides  for  a  tax  on  imported  oleomargarine  manufactured 
wholly  or  in  chief  value  from  oils  subject  to  excise  ta:xes,  equivalent  to 
the  excise  tax  which  would  be  levied  on  the  oils  used  if  they  were  imported 
as  oil  and  processed. 

SOME'  RESULTS  OF  STATE  LEGISLATION  ENACTED  1929-35 

Oleomargarine  production  always  has  been  heavily  concentrated  in 
Chicago,  that  city  accounting  for  from  ^0  to  60  p^^rcent  of  total  production. 
In  192s,  Illinois  produced  US  percent  of  the  oleomargarine,  but  Ohio,  Kansr-s, 
New  Jersey,  and  California  were  also  important  producers.     In  the  year  ended 
Jujie  1935 »  production  was  reT)orted  in  iH  States,  but  7  States  -  the  5  listed 
above  vath  Michigr.n  and  Indiana  added  -  produced  9U  percent  of  the  oleomar- 
garine.    Pf  these  States,  only  California  required  license  fees  from  manu- 
facturers and  defJ-ors,  and  even  these  fe-es    are  small.    None  of  them  impose 
excise  taxes  on  the  sale  of  oleomargr.rine  imde  from  domestic  materials,  and 
-Kansas  is  the  only  State  of  this  group  imposing  a  tax  on  oleomargarine  made 
from  imToorted  oils.  (p.  28.)     In  one  State,  Wisconsin,  manufacturer's 
license  fee  of  $1,000  per  annum  seems  to  have  completely  eliminated  manu- 
facture.    The  State  r,roduced  9,000,000  pounds  of  oleomargarine  in  the  year 
^ nded  June  193^5  the  fee  was  imposed  in  1931>  in  which  year  less  than 
6,000,000  pounds  of  oleomargarine  were  produced,  and  no  production  has  been 
reported  since. 


6/    Bureau  of  Internal  Revenue  regulations  no.  9,  revised  April  1936,  art. 
11,  p.  U. 
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Reliable  consumption  data  for  States.-.or  sections  are  not  available, 
For  earlier  records  we  have  the  report  of  the  study  ?/  made  in  1918-19  by 
the  Department  of  Labor  and  the  National  War  Labor  Board.     This  survey  shows 
per  capita  consumption  of  oleomargarine  and  other  butter  substitutes  in  the 
North  Central  States  as  8.4  pounds,  that  is,  more  than  twice  as  large  as  for 
the  United  States  as  a  whole,  and  more  than  three  times  as  large  as  for  any 
other  section.     The  Bureau  of  Dairy  Control  of  the  California  Department  of 
Agriculture  reported  21,251,522  pounds  of  oleomargarine  sold  in  California 
in  the  year  ended  June  30,  1928,  or  4i  pounds  per  capita.  ■ 

In  appraising  the  current  situation  the  ratio  of  retail  dealers  to 
population  is  considered  to  be  an  indication  of  consumption.  Pronounced 
reduction  in  the  number  of  retail  dealers  in  a  State  after  the  State  has 
imposed  excise  taxes  indicated  the  effectiveness  of  such  taxes  in  reducing 
consumption.     The  following  tabulation  showing  the  number  of  retail  dealers 
licensed  to  sell  uncolored  oleomargarine  in  1928  when  no  excise  taxes  existed 
and  again  in  the  year  ended  June  1935  after  excise  ta^ces  were  effective  in 
17  States  is  significant. 


States  grouped  according  to  excise  taxes 
imposed  after  1928  and  before 

:           Total  number  of 
:           retail  dealers 

February  193  5 

:  1928 

:  1935 

In 

6 

States  taxing  all  oleomargarine 

:  Thousands 
17 

:  Thousands 
:  1 

In 

3 

States  taxing  uncolored  oleomargarine 

9 

4 

In 

8 

States  taxing  oleomargarine  containing 
imported  materials  10  to  15  cents  per 

24  : 

21 

In 

31 

123  : 

129 

173 

155 

From  1928  to  1935  the  total  number  of  retail  dealers  licensed  to  sell 
uncolored  oleomargarine  in  the  United  States  decreased  about  10  percent,  but 
26  States  showed  a  total  increase  of  35  percent  and  22  States  showed  a  total 
decrease  of  26  percent. 

The  largest  decrease  was  in  the  group  of  States  imposing  excise  taxes 
of  5  to  15  cents  per  pound  on  all  oleomargarine.    The  number  of  retailers  in 
this  group  decreased  96  percent.     That  is,  an  excise  tax  of  10  cents  per  pound 
on  all  oleomargarine  seems  to  be  very  restrictive  or  prohibitive  depending 
on  other  economic  conditions  and  regulations,  a  6-cent  tax  supported  by  other 

7/    United  States  Deportment  of  Agriculture,  Yearbook  1924,  p.  1127. 
8/    Of  these  States,  seven  enacted  lavifs  imposing  excise  tajces  between 
February  and  June  1935.     (p.  28) 
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stringent  Icgi slc^tion  is  very  restrictive  and  a  15-cent  tax  seems  to  "be  com- 
pletely prohilaitive.    For  example,^  rlJorth  Dakota,  South  Dakota,  and  Okloiaoma, 
States  having  no  taxes  :.  .  1928,  reported  in  that  year  large  numbers  of  dealers, 
whereas  in  1935  with  a  10-cent  tax,  those  States  respectively  reported  only  1, 
91,  and  80  retpj.1  dealers  per  million  population.    In  1928,  Tennessee  reported 
920  retail  dealers  per  million  population.     In  1935,  State  excise  taxes  that 
were  collected  in  Tennessee  9/  amounted  to  $19,119.     Calculated  on  the  ho.sis 
of  10  cents  per  pound  this  would  average  seven  one-hundredths  of  a  pound  of 
oleomo^rgarine  per  capita.    Retail  dealers  numbered  177  per  million  population  in 
this  yerx.     The  15-cents-per-pound  tax  on  all  oleomargarine  sold  in  the  State 
of  fcshington  seems  to  "be  completely  prohibitive  as  in  1935  no  licensed  retail 
dealers  were  reported.     The  position  of  Wisconsin  changed  from  1,700  dealers 
per  million  population  in  1928,  when  no  excise  tax  wan  levied,  to  1  dealer  per 
million  population  for  the  year  ended  June  30,  1934,  with  $1,000  annual  license 
tax  on  mrjiuf rcturers  and  6-cents-per-pound  excise  tax  on  all  oleomargarine,  and 
to  7  dealers  per  million  population,  for  the  year  ended  June  30,  1935,  with  the 
same  tax  condition  as  in  1934.     In  June  1935,  Wisconsin  raised  the  tojz  on  all 
oleom<argarine  from  6  cents  per  pound  to  15  cents  per  pound. 

In  the  three  States  imposing  a  tax  of  5  cents  per  pound  on  uncolored 
oleomn-rgarine  in  1935  but  no  tax  in  1928  the  number  of  retail  dealers  handling 
this  commodity  decreased  about  57  percent  during  the  period.     The  situation  in 
Iowa  indicates  that  a  tax  of  5  cents  per  pound  on  all  oleomargarine  tends  to 
restrict  but  does  not  eliminate  sales.     In  1928  when  there  was  no  tax  there 
were  3,000  dealers  per  million  population,  in  1935  with  a  5-cent  tax  there  were 
only  about  half  as  many  dealers  in  uncolored,  and  no  dealers  in  yellow.  Also 
Iowa  is  the  only  State  showing  ony  appreciable  revenue  from  excise  taxes  on 
oleomargarine.    Revenue  reported  for  the  calendar  year  1935  was  $242,277.  lO/ 
At  the  rate  of  5  cents    ,.r  pound  this  indicates  a  sale  of  4,645,540  pounds  or 
about  ly  pounds  per  capita. 

Like  Iowa,  Idaho  -nd  Utah  tax  uncolored  oleomargarine  5  cents  per  pound, 
but  they  tax  colored  goods  10  cents  per  pound,  and  the  number  of  retail  dealers 
licensed  to  handle  uncolored  goods  has  been  reduced  much  more  than  in  lowa.  Ij^ 
1928,  each  reported  about  1,500  dealers  per  million  population,  whereas  in  1935, 
Idaho  reported  13  and  Utah  371  dealers  per  million. 

The  group  imposing  taxes  on    leomargarine  containing  imported  ingredi- 
ents includes  five  Western  States  and  all  the  cottonseed-producing  ^tates  but 
Mississippi  and  Oklahoma, . and  the  law  of  Oklahoma  taxes  all  oleomargarine. 
In  these  States  there  was  about  an  8-percent  decrease  in  number  of  deaJers 
between  1928  and  1935.     Vfithin  the  group,  five  States  having  the  largest  number 
of  retail  dealers  in  1928  decreased  the  number  of  retail  dealers  somewhat, 
whereas  the  other  States  in  the  group  increased  the  number  slightly.  Although 
the  number  of  dealers  does  not  seen  to  be  materially  changed  by  this  type  of 
legislation,  letters  from  State  officers  indicate  that  a  tax  of  10  cents  per 
pouiad  on  oleomargarine  containing  foreign  ingredients  seems  practically  to 
eliminate  its  sale.    Fourteen  of  the  fifteen  States  having  such  laws  prior 

9/      Letter  dated  Mar.  28,  1936,  from  Conunissioner,  Tennessee  Department  of 
Agriculture. 

10/    Letter  dated  Jan.  27,  1936,  from  Chief  Inspector,  Iowa  Department  of 
Agricul ture. 
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to  June  1935,  reported  by  letter  on  revenue  collected  from  excise  taxes  for 
the  calendar  year  1935,    One  said  the  law  was  not  enforced;  two  stated  that 
information  was  not  available  as  tax  returns  Fere  not  separately  reported; 
seven  reported  that  no  oleomargarine  containing  foreign  ingredients  had  been 
sold;  three  reported  tax  collection  of  $1E  or  less  for  the  year  1935,  and  one 
reported  collection  of  $380 « 

In  the  group  of  31  States  imposing  no  excise  taxes  prior  to  February 
1935,  the  total  number  of  retail  dealers  in  uncolored  oleomargarine  diowed 
a  total  increase  of  a  little  over  4  percent  between  1928  and  1935,  Within 
the  group  8  States  reporting  a  comparatively  large  number  of  retail  dealers 
in  1928  showed  a  total  decrease  of  about  6,000  retailers,  whereas  the  bal- 
ance of  the  group- reported  a  to  tal  increase  of  over  11,000  dealers  by  1935. 

It  is  also  true  that  there  were  more  retail  dealers  in  the  United 
States  in  the  year  ended  June  1935,  than  in  1934.    This  may  reflect  the 
reaction  from  the  uncertainty  following  the  first  wave  of  taxation. 

Now  consider  the  effect  of  tax  legislation  on  shifts  in  materials 
used  in  oleomargarine  manuf actiic e.    The  first  oleomargarine  was  made 
largely  from  oleo  oil  and  this  oil  continued  to  be  the  principal  ingredient 
until  1920.    The  earliest  change  was  the  addition  of  neutral  lard,  follov/ed 
by  the  addition  of  some  butter.  11/    Vegetable  oils  Y/ere  introduced  as 
early  as  1875  as  shown  by  U.S.  Patent  No.  173,591  grsintod  for  an  improve- 
ment in  the  process  of  making  artificial  butter  using  "fats  from  fruits 
and  nuts  -  peanut,  sweet  almond  and  olive  oil".    United  States  patents 
indicate  that  cottonseed  oil  may  have  been  used  in  very  limited  quantities 
as  early  as  1882.    It  was  used  in  increasing  quantities  from  1900  to  1915, 
in  the  latter  year  it  contributed  30  percent  of  the  fats  and  oils  used. 
Coconut  oil  was  not  used  in  significant  quantities  until  1916  and  reached 
its  peak  in  1933  when  it  furnished  75  percent  of  all  fats  and  oils  used  in 
oleomargarine  manufacture,  and  in  the  same  year  cottonseed  oil  furnished 
only  9  percent.    Within  the  period  1933  to  June  1935,  14  States  passed 
lavs  levying  excise  taxes  of  10  to  15  cents  on  oleomargc.rine  containing 
foreign  ingredients,  and  the  Federal  excise  tax  of  3  cents  per  pound  was 
placed  on  coconut  oil.    In  this  same  period  the  pe-rcentcge  of  cottonseed 
oil  used  in  oleomargarine  increased  from  9  to  32  percent  and  the  actual 
volxime  increased  from  18,000,000  to  100,000,000  pounds,  whereas  the 
imported  coconut  oil  porcentc.ge  decreased  from  75  to  56  percent  even 
though  the  actual  quantity  increased  24,000,000  pounds, 

A  more  extended  discussion  should  fully  analyze  the  factors  affecting 
the  situation  in  each  Stcte  separately,  but  thr.t  cannot  be  undertaken  at 
the  present  time. 


11/    Snodgrass,  E.    Margarine  as  a  butter  substitute,     Stanford  Univ. 
Food  Rcserrch  Inst,    Fats  and  Oils  Studies    4:132.  1930, 
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EIST0RIC4L  BACKGROmJD  n 

Legal  cognizance,  of  oleomargarine  in  the  United  States  covers  a 
period  of  aT:out  65  years,  loeginninf-  in  1871  with  the  rjatenting  of  at  process 
for  manufacturing  a  iDutter  answering  the  purpose  of  lard,  hutter,  .jjr  cream 
for  culinary  or  other  purposes.  12/    The  ^'^ege-Mouriez  process  of/making 
oleomargarine  was  patented  in.  England  in  1869,  and  in  the  United  States  in 
1873. 

The  story  may  he  divided  hroadly  into  five  periods  J     (l)  1877-85, 
a  period  of  first  restrictive  and  then  prohihitory  measures;     (2)  1886-1902, 
extending  from  the  passage  of  the  Federal  Oleomargarine  Act  to  its  amendment 
in  1902,  a  time  of  many  regulative  measures,  for  prevention,    of  fraud  and 
deception,  particularly  on  the  hasis  of  color;     (s)  1903-22,  a  period  of 
relatively  little  legislation,  hut  marked  hy  enforcement  problems,  court 
decisions,  ahd  Federal  Trade  Coinmission  orders;     (4)  1923-30,  a  time  of 
renewed  attempts  to  enact  prohihitory  laws,  resulting  in  orders,  repeals,  and 
injunctions;     (5)  1929-35,  a  period  when  many  proioosals  were  hrought  f onward, 
Federal  acts  amended  and  supplemented  and  various  State  taxation  measui^es  were 
enacted,  aimed  at    (a) inter-industry  discrimination,  and    (h)  protection  of 
domestic  industries.     Repeals  and  legal  questions  still  mark  the  issues. 

ill  The  heginnings  of  State  and  Federal  legislation.  1877-85 

The  first  State  laws  dealing  with  oleomargarine  for  protection  of 
dairymen  and  to  prevent  fraud    13/  were  enacted  in  New  York  and  Pennsylvania 
in  1877,  Maryland  followed  with  a  law  in  1878,  and  an  Act  was  passed  hy 
Congress  for  the  District  of  Columhia    14/  in  1879. 

At  this  time  the  attitude  in  Pennsylvania  seems  to  have  heen  one  of 
encouraging  manufacture  of  oleomargarine  hut  preventing  or  punishing  fraud  and 
deception.    Mr.  Easthurn  Reeder,  of  Bucks  County,  and  a  memher  of  the 
Pennsylvania  Board  of  Agriculture,  rerjorting  on  oleomargarine  in  1877,  said 
"When  Paraf,   in  1873,  organized  in  New  York  City  the  large  company  called  the 
' Oleo-Margarin  Manufacturing  Company' and  gave  to  the  product  made  the  name  of 
oleo-margarin,  they  were  p-orsuing  a  fair  and  legitimate  husiness,  to  which  no 
one  could  raise  an  ohjection.   .   .  If  the  manufacturers  of  oleo-margarin 
are  ahle  to  produce  ...  an  article  equal  in  quality  to  anything  we  j-hutter 
makers -J    are  ahle  to  malce  .   .   .  then  let  it  command,  as  it  will,  an  equal 
price  in  the  market.     Even  if  they,  in  the  future,  shall  hecome  ahle  to  .make 
a  product  superior  to  ours,  let  that  hring,  as  it  should,  a  higher  price. 
What  we  demand  is,   (and  we  deem  it  a  protection  to  which  we  arc  fairly 
entitled)  that  they  shall  not  he  allowed  to  sell  their  goods  iinder  our  name, 
and  as  our  "oroduct.  15/      It  should  he  remcmhered  that  at  this  time  all 
oleomargarine  was  colored  yellow  and  closely  resemhled  hutter  in  appearance. 

12/    Letters- Patent  No7  110 , $26, ~datod~Jan.  3,  1871.     Second  ann.  rept.  of 

New  York  State  Dairy  Commission,  1886,  p. 327. 
13/    Weist,  E.      The  hutter  industry  in  the  United  States.     An  economic  study 

of  hutter  and  oleomargarine.     Columhia  Univ.  Studies  in  Hist.,  Econ. 

pjid  Puhlic  Law    69:237.  1916. 
14/    United  States  De-oartment  of  Agriculture.  Rept.  of  the  Statistician,  (n.  s.  ) 

29:196.   1886.  ^  ■ 
15/    Pa.  State  Board  of  Agriculture.  1st  ann.  rept.  p.  200-201.  1878. 
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The  first  oleomargarine' laiTS' T/-e re  'inef f e'ctive  'oecause  administrative 
machinery  was  not  adequate  to  enforce  them.     New  York  State  •^as  the  first  to 
remedy  this  defect  hy  estahlishinf  in  1884  the  office  of  Dairy  Commissioner  16/ 
whose  duty  it  was  to  enforce  the  law.     The  restrictive  laws  did  not  prevent 
fraud  and  soon  were  followed  hy  prohihitive  laws  in  Missouri,  New  York, 
Pennsylvania,  Maine,  Michigan,  and  Minnesota. 

This  period  also  sav/  the  beginning  of  State  license  fees.    As  early  as 
1882,  Mississippi  "required  paj^ent  of  a  privilege  tax  of  $50  hy  every  person 
offering  [-oleomargarine^  for  sale",  17/  and  in  an  Act  approved  April  6,  1885, 
Colorado  estahlished  a  license  fee  of  $1,000  per  annum  for  manufacturers,  and 
$500  per  annum  for  dealers. 18/    According  to  the  Statistician  of  the  Depart- 
ment of  Agriculture,  reporting  on  the  status  of  State  oleomargarine  legisla- 
tion in  May  1886,  24  States  in  addition  to  the  District  of  Columhia  had 
anacted  oleomargarine  legislation.  19j    Of  these  measures,  17  v/ere  regulative, 
providing  penalties  for  the  sale  of  oleomargarine  as  "butter,  while  7  were 
prohihitory  in  character,  aiming  at  the  complete  exclusion  of  the  coinmodity 
from  within  the  "boundaries  of  the  enacting  State. 

The  Tariff  Act  of  1883  placed    a  duty  of  4  cents  per  pound  on  oleomar- 
garine.    This  was  raised  to  6  cents  in  1890,  reduced  to  4  cents  in  1894,  put 
hack  to  6  cents  in  1897,  reduced  to  2-1/2  cents  in  1913,  and  put  up  to  6  cents 
again  in  1921,  to  8  cents  in  1922,  and  to  14  cents  in  1930. 

(2)     The  Federal  Oleomargarine  Act  and  amendment  and 
State  regulative  acts,  1886-1902 

Just  as  the  idea  of  completely  prohihiting  oleomargarine  was  becoming 
widespread  in  the  States,  the  first  Federal  action  was  taken  and  the  law  known 
as  the  Oleomargarine  Act  was  passed  August  2,  1886.     When  signing  this  act, 
President  Cleveland  said^     "This  upon  its  face  and  in  its  main  features  is  a 
revenue  "bill,  and  was  first  introduced  in  the  House  of  Representatives,  vrtierein 
the  Constitution  declared  that  all  hills  for  raising  revenue  shall  originate. 
I  do  not  feel  called  upon  to  interpret  the  motives  of  Congress  otherwise  than 
"by  the  apparent  character  of  the  "bill  which  "has  "been  presented  to  me,  and  I 
am  convinced  that  the  taxes  which  it  creates  cannot  possibly  destroy  the 
open  and  legitimate  manufacture  and  sale  of  the  thing  upon  which  it  is 
levied."  20/ 

This  act  of  1886  imposed  a  stamp  tax  of  2  cents  per  pound  on  all  oleo- 
margarine, and  annual  special  taxes  of  $600,     $480,     and  $48  on  manufacturers, 
wholesale  dealers  and  retail  dealers , respectively.  The  Act  was  attacked  in 


16/  Weist,  E.      The  "butter  industry  in  the  United  States.    An  economic  study 

of  hutter  and  oleomargarine.  Colum"bia  Univ.  Studies  in  Kist.,  Econ. , 

and  Puh.  Law.     69:241.  1916. 
17/  United  States  Department  of  Agriculture.  Bureau  of  Animal  Industry  Ann. 

Rept.  National' and  State  dairy  laws  .   .   .    (l897)  14:623.  1898. 
18/  United  States  Bureau  of  Internal  Revenue.  Ann. Rept.  of  the  Comm.  of  Int. 

Rev.  1890;  184. 

19/  United  States  Department  of  Agriculture.  Rept.  of  the  Statistician, (n.  s. ) 

29:195-209.     1886.  • 
20/  United  States  Congress.  49th.  1st  sess.  H.Ex.Doc. 35  (368) :l-2. 1885-86. 
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the  case  of  In  re  Kollock,  165,  U.S*  526  (decision  Mar.  1,  1897)  as  con- 
taining an  •unconstitutional  dela"ation  of  legislative  power.    The  Supreme 
Court  denied  the  writ" and  although  the  statute  as  a  revenue  measure  was  not 
Questioned  the  Suprone  Court  in  its  decision  said  in  part:    "The  Act  "before 
us  is  on  its  face  an  act  for  levying  taxes,  and,  although  it  may  operate  in 
so  doing  to  "prevent  deception  in  the  sale  of  oleoraaxgaxine  as  and  for  "butter, 
its  primary  object  must  be  assumed  to  he  the  raising  of  revenue." 

The  prohibitory  principle  embodied  in  many  of  the  State  oleomargarine 
laws  Was  made  unconstitutional  by  the  Act  of  1886.    !Che  fact  that  the  United 
States  Government  imposed  an  internal  revenue  stamp  tax  on  oleomargarine 
caused  the  courts  to  hold  that  Congress  recognized  the  product  as  a  lawful 
article  of  commerce.    The  decisions  of  the  United  States  Supreme  Court  3l/ 
in  several  cases  during  this  period  were  to  the  effect  that  a  State  migrit 
prohibit  the  manufacture  and  sale  of  all  oleomargarine  within  its  borders, 
without  violating  the  Federal  Constitution,  if  such  prohibition  did  not 
prevent  the  sale  by  the  importer  of  original  pajskages  introduced  in  inter- 
state commerce;  a  State  might  prohibit  the  manufacture  and  sale  within  its 
borders  of  oleomargarine  colored  in  imitation  of  butter  even  as  against  the 
rights  of  an  importer  under  the  commerce  clause;  but  a  State  might  not 
prevent  the  sale  by  the  importer  of  all  oleomargarine  in  original  packa^ges 
introduced  in  interstate  commerce  under  a  completely  prohibitory  law»  ^/ 
Laws  of  States,  therefore,  prohibiting  the  admssion  of  oleomargarine  into 
their  territory  were  in  conflict  with  the  constitutional  interstate  comnerce 
clause,  and  had  to  be  revised,  and  the  form  that  the  revisions  took  was  in 
general  prohibition  of  manufacture  and  sale  of  oleomargarine  colored  in 
Imitation  of  butter,    'The  enactments  of  New  Hainpshire,  August  26,  1885,23/ 
Vennont  in  1886,  Minnesota  and  West  Virginia  in  1891  and  South  Dakota  in 
1897,  24/  requiring  that  oleomargarine  "shall  be  colored  pink"  were  affected 
by  the  Hew  Hampshire  case.    In  its  decision  on  this  case  the  Supreme  Court 
said  "Although  under  the  wording  of  this  statute  the  importer  is  permitted 
to  sell  oleomargarine  freely  and  to  any  extent,  provided  he  colors  it  pink, 
yet  the  permission  to  sell,  when  accompanied  by  the  imposition  of  a  conditicn 
which,  if  complied  with,  will  effectually  prevent  any  sale,  amoxmts  in  law 
to  a  prohibition," 

New  Jersey  passed  in  1886  (supplemented  in  1887),  what  seems  to  have 
been  the  first  law  forbidding  the  sale  of  oleomargarine  colored  in  imitation 
of  natural  butter,  24/    After  1893,  anti-color  laws  were  common  and  by  1902 
more  than  half  the  States  had  enacted  such  legislation.  25/ 

.217  Powell  vT  PaT  Tl27~uTsT  678)~AprT  9,~1888;~pTi:imley  v.  Mass,  (155  U.S. 

461)  Dec,  10,  1894;  Schollenberger  v.  Pa,  (171  U.S.  l)  May  23,  1898; 

Collins  V,  N.H.  (171  U.S.  30)  May  23,  1898. 
22/  Snodgrass,  K.    Margarine  as  a  butter  substitute.    Stanford  Univ.  Pood 

Research  Inst.    Fats  and  Oils  Studies  4:  54.  1930 
23/  United  States  Department  of  Agriculture.    Kept,  of  the  Statistician, 

(IT.S.)  29:196.  1885. 
24/  United  States  Department  of  Agriculture.    Bureau  of  Animal  Industry  Ann, 

Rept,    National  and  State  dairy  laws.  .  .(1897)  vol,  14,  Vt.  p.  689; 

690;  Minn.  p.  622;  W,  Va,  p.  697;  S.  Dak.  p.  585;  N,J.  p. 643,  645. 

1898,     (For  N.J,  see  also  United  States  Bureau  of  Internal  Revenue. 

Ann.  Rept.  of  the  Comm.  of  Int.  Rev.  1890:186.) 
25/  United  States  Congress.  56th.  2d.  sess.,  S.B.  4(2043) ; 593-599.  1900-01. 
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Now  discrimino-tion.,,in -the  rate  of -taxation  on  c&lored  and  uncolored 
oleomargc,rine  appeared  in  ;-the  Pederal  Oleomargarine  Act  amendment  of  May  9, 
1902,  when  -the  1886  stamp  ^taJC.  of  2  cents  per  poxmd  to  "be  paid  by  manufacturers 
on  all  oleomargarine  was  changed  to  10  cents  per  pound,  on  ".oleomargarine", 
and  4  cent  per  pound  on  "oleomargaxine  free  fTom  artificial  coloration  thct 
causes  it  to  look  like  "butter  of  any  shade  of  yellow," 

The  rates  of  the  special,  tajces  imposed  . on  dealers  ."by  the  law.  .of  .1886 
were  rJ.so  affected;  "by  the  color  problem,.    The  1902  amendment  provided  for 
special  taxes  of,  $48  and  $5  •  respectively  for  dealers  handling  oleoma.rgar~ 
ine  "free  from  artificial  coloration  ..that  .-causes  £t  to  look  like  "butter  of 
any  shade  of  yellow",  and  designated. ;..th.a.t  ".the  rates  of  $480  and  $200  already 
.established  apply  respectively  to  wholesale  and  retail  dealers  in  .i-colored^ 
oleomargarine.    The- rate  of -$660  annually  for 'manufacturers  of  all  .oleomajr- 
.g.arine  remained  unchanged.  ..Thus,- -  this -'laW  of  19,02  seemed  to  be  for  aJ-i  .  . 
practical  purposes  a  prohibition  on  the  man\ifacture  and  selling  of  oleom,ar- 
■gajrine  "colored  in.vsemblance  of  abutter".,   ; This  .amendment  also  made  oleoma.r~ 
garine  transported  in  interstate  commerce  su"bject  to .  the  laws  of  the  State 
of  destination* 

State  license  fees  found  two  new  advocates . during  this  period.  In 
1895,  Montana  imposed  a  "license  fee"  of  10  cents  per  pound  on  all  oleomar- 
garine sold.    This  "license  fee"  was  reduced  to  1  cent  in  1901  and  gave  way 
to  annual  license,  fees  in  1925.     (pp.  22,  30^    Perhaps  this  was  the  fore- 
run-ier  of  the  era/of  excise  taxes  started  by  Utah  in  1929.    Begiming  in  .- 
1899,  Pennsylvania  exacted  $1, 000  annually  from  oleomargarine  manufacturers,  ^ 
and  $500  and,  $100.  respectively  from  wholesalers  and  retailers. 

(5)  "Viola.tions,  enforcement  problems,  court  decisions » 
■  '  :and  orders.  1903-22 

Jor  20  years  after  the  Federal  Amendment  of  1902  there  was  a  decided 
lull  in  State  laws.    Only  two  States  added  license  fees,  (p.  29)  therefore 
this  period  for  the  jrarposes  of  this  review  may  be  passed  over  with  reference 
only  to  enforcement  and  court  decisions.    Every  year  for  many  years  the 
Bureau  of  Internal  Revenue,  charged  with  the  Federal  Oleomargarine  Law 
enforcement,  reported  a  large  number  of  violations. 

Difficulty  arose  over  the  wording  "artifically  colored",  manufacturers 
holding,  for  example,  that  color  due'.,  to  the  presence  of  naturally  yellow  oils 
such  as  palm  oil.  Was  not  "artificial".    Not  until  the  Federal  Act  of  March 
4,  1931,  placed  the  higher  special  taxes  and  the  higher  stamp  tax  on  "oleomar- 
garine Which  is  .yellow  in  color"  and  defined  "yellow  in  color",  was  this 
problem  settled. 

The  Bureau  of  Internal  Revenue  Report  26/  for  the  year  ended  June  30, 
1911-,  tells  of  almost  2,000  violations  of -the  law  and' says:     "Attention  was 
called  in  the  r.epo.rts  of  1.909  pnd  1910  to  the  defects,  in  the  oleomargarine 
s..tatutes'  as  cjDn.strued  in  the  United  States^  cou-cts/and  to  the  deplorable 

2§J  United  Staples  Bi:ix,eau~of  In^ernal/R^venue.  ,Ann.'.Hept.  of  the  Comm.  of 
,  Int..  Rev,'.  1911:17^19..    ,..*,  '..■"  *;,■    . '   ■  "  ,  .  . 
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situation  occasioned  thereisyi    Continued  efforts  to  enforce  this  law  serve 
but  to  disclose  the  situat:J.on  more  clearly.    The  present  law  imposes  two 
rates  of  taxation,  one  40  tiirles  as  gi^e.at  as  the  other,  on  oleomargarine, 
the  rate  "being  determined  "by  whethei*  or  not  the  product  is  artif icallj 
colored,  which  has  proven  a  very  poor  method  of  determining  the  tax  liability 
•  •  •  Tor  a  time  after  the  passage  of  this  law  the  oleomargarine  manufactured 
was,  on  account  of  the  nature  of  the  ingredients  used,  white,  or  a  very  ligiht 
color,  and  the  yellow  color  was  obtained  by  using  artificial  coloring  agents, 
such  as  are  generally  used  in  the  manufacture  of  dairy  butter,  •  • 

"During  the  past  2  years,  however,  a  considerable  change  has  been 
brought  about  in  the  manufacture  of  certain  grades  of  oleomargarine  which  has 
introduced  even  more  difficulty  in  the  administration  of  the  law,  and  that  is 
the  discovery  of  the  method  of  extracting  various  vegetable  oils,  such  as 
peanut  oil,  soya-bean  oil,  soy-bean  oil,  mustard  oil,  etc.,  which  carry  natur- 
ally a  high  degree  of  yellow  coloring  and  which  are  sufficiently  neutral  and 
nutritive  to  be  used  as  one  of  the  actual  ingredients  in  the  manufacture  of 
oleomargarine.  •  • 

"It  is  strongly  urged  that  there  should  be  a  complete  revision  of  the 
oleoma,rgarine  statutes;  that  the  double  rate  of  taxation  should  be  abolished 
and  that  a  flat  rate  be  adopted  in  lieu  thereof.  •  • 

"  Had  the  tax  on  oleomargarine  been  2  cents  a  pound  during  the  past 
fiscal  year  instead  of  a  nominal  rate  of  10  cents  and  an  actual  rate  of 
.25  a  pound,  the  revenues  would  have  been  increased  by  $1,793,100.79,  a 
large  sura  expended  in  attempting  to  enforce  the  present  statutes  would  have 
been  saved,  and  the  corruption  of  great  numbers  of  American  citizens^  a^  well 
as  a  fraud  on  the  public  to  an  extent  not  generally  dreamed  of,  would  have 
been  prevented*  . 

In  its  report  for  1919,  the  Bureau  of  Internal  Revenue  27/  cites  over 
4,000  violations  of  the  law,  the  most  flagrant  of  them  being  the  coloration 
of  uncolored  oleomargarine  for  sole  as  butter,    Tor  several  years  following  no 
more  mention  of  violations  is  made.    However,  the  1935  27,/  report  states  that 
extensive  violations  of  the  oleomargarine  act  were  uncovered,  and  it  was  found 
that  the  violators  had  effected  a  wide  distribution  of  their  product  to  the 
detriment  of  the  legitimate  industry. 

Within  this  period  (1903-22),  two  famous  Supreme  Court  decisions 
opened  the  way  for  later  legislation  discriminating  between  conipetitivo  indus- 
tries, by  promulgating  the  doctrine  that  if  on  the  surface  acts  are  taxation 
measures  the  court  will  not  examine  the  motive  or  the  resulting  effect.  In 
the  McCray  case  28/  involving  the  1902  amendment  to  the  Federal  Oleomargarine 
Act,  the  Supreme  Court  decision  upholding  the  legisla.tion  as  a  valid  exercise 
of  the  taxing  power  of  the  Federal  G-overnraent  said  that  the  discretion  of 
Congress  could  not  be  controlled  or  limited  by  the  court  because  the  latter 
migifit  deem  the  incidence  of  the  tax  oppressive  or  even  destructive* 

United  States  Bureau  of  Internal  Revenue.    Ann.  Rept.  of  the  Comm.  of 
Int.  Rev,  1919:  59;  1935:1B. 
28/  McCray  v.  U.S.,  195  U.S.  27.  Decision  rendered  in  1904. 
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In  a  decision  on  the  dru^  aCi-ji  39/  in  1919,  the  Supreme  Court  again  up- 
held the  right  of  Congress  to  impose  taxes,  if  the  act  seems  on  its  face  to 
lae  a  revenue  measx^ree    The  deeiEiion  says  -  "Subject  to  such  limitations  j^of 
geographic  -unifomity-]  Congress  xttay  select  the  subject  of  ta;x;a.tion  and  ma^'" 
exercise  the  power;':;Conf erred  at  its  discretion*  •  .the  fact  that  other 
motives  may  impel  the  exercise  of  the  Federal  taxing  power  does  not.  author- 
ize  the -Courts .  to  ^inquire  into  the  subject.    If  the  legislation  enac.ted  has 
some  reasonable  relation  to  the  exercise  of  the  taking  authority  conferred 
by  the^  Constitution  it  canno.t  be  invalidated  because  of  the  supposed  motives 
which  induced  it.  .  ."     In  the  child  labor  tax  case  30/  in  1922  the  court 
decision  invalidating  the  act  included  a,  statement  that  "the  purpose  of 
regulation  may  be  observed  from  the  face  of  the  act".    This  latter  decision 
has  been.,  interpreted  as  not  reversing  the  position  taken  by  the  court  in  the 
oleo.margarine  case. 

(4)  Revival  and  defeat  of  prohibitory  State  legislation;  Federal 
Trgide  Commi  ssion  orders ,  1923-30 

During  this  period  prohibitory  clauses  were  again  introduced  into  State 
legislation.    In  Oregon,  a  law  was  passed  in  1923,  which  provided  that  no 
dairy  products  could  be  used  in  butter  substitutes  manufactured  from  vegetable 
oils.    The  law  was  rejected,  however,  by  referendum  vote  on  November  4,  1924, 
157,324  votes  being  cast  against  it  to  91,597  for  it.    The  law  was  looked 
upon  as  a  practical  prohibition  of  vegetable  oleomargarine,    (See  p.  24  for 
later  attempts  to  regulate  or  tax  oleomargarine  production  in  the  State  of 
Oregon.)    A  siijiilar  law  was  passed  in  Washington  in  the  same -year  and  it  too 
Was  defeated  by  referendum  vote. 

In, spite  of  the  popular  defeat  of  sdch  laws  in  Washington  and 
Oregon  the  Wisconsin  State  Legislature  passed  a  law  in  1925  prohibiting  the 
manufacture  or  sale  of  butter  substitutes  in  which  milk  or  cream  was  combined 
with  other  oils,    No  distinction  was  made  between  vegetable  and. animal  oils. 
In  Au^st  of  that  year,  the  Dairy  and  Food  Commissioner  of  the  State  was  er<- 
joined  from  carrying  out  the  provisions  of  the  law;  and  on  January  18,  1926, 
the  act  Was  declared  unconstitutional  .by  the  Circuit  Court  and  the  Commis- 
sioner permanently  enjoined  from  enforcing  it.    The  Dairy  and  Food  Commis- 
sioner then  appealed  to  the  Supreme  Court  of  the  State,  which  upheld  the^ 
lower  court,  ,  .in  its  view  that  the.  terms  of  the  act  amounted  to  a  prohi'- 
bition  of  the  manufacture  and  sale  of  oleomargarine.     In  this  connection  it 
stated:     "There  is  not  a  scintilla  of  evidence  that  there  has  ever  been  upon 
■the  market  in  commercial  form  a  substance  known  as  oleomargarine  which  did 
not  combine  milk  or  milk  fats  with  some  oleaginous  substance."  It  concluded, 
therefore,  that  "there  can  be  no  doubt  that  Chapter  279  had  for  its  sole 
purpose  the  prohibiting  of  the  manufacture  and  sale  within  the  State  of  Wis- 
consin of  oleomargarine  as  that  term  is  defined  by  the  laws  of  the  United 
States  as  it  is  ordinarily  used  and  -understood  in  commercial  traiisactions."  31 

297  U..S,  V.  -Doreraus,  ■249~U,s7  867  Decision  rendered  in  1919. 
30/  Bailey  v.  Drexel  Furniture  Co,,  259  U.S.  20.  Decision  rendered  in  1922, 
.31/,  Snodgrass,  K.    Margarine  as  a  butter  substitute.     Stanford  Univ.  Food 
Research  Inst.    Fats  and  Oils  Studies  4:96,  97-,  1930. 
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In  1925,  Calif  ornia  ■  pa:n"Od' a  dairy  law  providing  for  a  special  manu- 
facturing tax  of  2  cents  per  pound  oa  oleomargarine.    This  law  was  rejected 
by  popular  referendum  vote,  November  2,  1926.     (see  p.- 26  and  table  4,  p. 
28,  for  enactment  of  1935.) 

"Cease  and  desist"  orders 

As  to  fraud  and  deception  during  this  period,'  one'v/rlter  52/  has 
stated  "fraud  in  the  sale  of  oleomargarine  as  butter  appears  to  be  insigni- 
ficant and  advertising  methods  not  m^ore  deceptive  than  in  the  case  of  other 
products".    The  \yisconsin  Supreme  Court  found  in  1926  that  oleomargarine 
had  not  been  sold  as  butter  in  Vi/is  cons  in- for  many  years,  that  it  was  adver- 
tised and  sold  under  its  own' merits,  aM  that  there  was  no  fraud  or  decep- 
tion practiced  in  its  sale  in  \/isconsin.    But  even  so  the  Federal  Trade 
Commission  fran  time  to  time  proceeded  against  various  oleomargarine  manu- 
facturers for  alleged  misleading  advertising.  33/    The  said  manufacturers 
agreed  to  desist  from  the -use  of .  such  words  and.! phrases  as:  "churned 
especially  for  lovers  of  good  butter";  "made  in  the  milky  way" ;  "fresh 
milk  from,  Select-Dairies,  which  is  weighed,  tested  for  richness,  and  then 
pastuerized  and  then  ripened  (just  as  is  done  in  all  modern  creameries)  at 
an  even  moderate  temperature.  ■  The  choicest  creamery  butter  is  made  in  this 
way";  "Country  Style  Rolls";  "Creamery  Hi chness  -  Can't  be  Beat";  "Fresh 
Churned  Daily";  etc. 

On  the  other  side  of  the  picture  it  is  true  also  that  the  Federal- 
Trade  Comraission  found  cause  to  issue  orders  that  respondents  should  "coase 
and  desist"  from  making  false  and  misleading  statements  about  oleomargarine 
and  from  unfair  methods  of  competition.    In  1925  the  Commission  found  34/ 
that  in  1921  "at  an  officially  called  meeting.  .  .a  Cooperative  Creamery 
Association.  .  ,a  resolution  vrns  voted 'On  and  unanimously  adopted  aalling 
on  the  dealers  and  meat  mrkets  of  [the 3  County  to  discontinue  the  sale  of 
oleomr.rgarine ,  and  calling  on  the  citizens  thereof  'to  eliminate  butter 
substitutes.  .  .inasmuch  as  they.  ,  .are  injurious  to  public  health'". 
The  Coram,ission,   frcra  the  above  and  other  findings,  concluded  that  the  "acts 
and  practices  of  the  said  respondents.  .  .are  unfe.ir  methods -of  compotition" 
and  ordered  the  respondents  to  "cease  and  desist  from  combining.  .  .to 
hinder,  obstruct  or  prevent  the  sale  of  oleomargarine". 

In  1^)31  the  Federal  Trade  Commission  issued  "Complaints"  against 
false  and  iaioleading  statements  about  oleomrirg^rine .    Orders  to  cease  and 
desist  wer.-^  issued  against  one  organization  on  March  28,  1932,  aixl  against 
another,  April  25,  1932,  as  follows:  35/ 

32/    Snodgrass,  K.    Margarine  as  a  butter  substitute.    Stanford  Univ.  Food 

Research  Inst.    Fats  and  Oils  Studies    4:106.  1930. 
33/    United  States  Federal  Trade  Commission.    Oleomargj.r ine  Stipulations: 

No.  186,  April  1928;  No.  293,  November  1928;  No.  435,  November  1930. 
34/    United  States  Federal  Trade  Commission.    Federal  Trade  Comraission 

decisions,  v.  9,  docket  no.  1080,  pp.  112,  114-115,  par.  5.  1925. 
35/    Ibid.    V.  16,  docket  no.  1988,  pp.  101-104;  docket  no.  1964, 

pp.  142-145.  1932. 
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♦'It  is  now  ordered  that  the  resppndonti  .  .a  corporation,  and  its 
agents,  representatives,  sorvv.uts  and  pmployoes,  in  the  aid  or  furtherance 
of  the  production^  sale  and  distribution  of  .butter  in  interstate  commerce 
cease  and  desist  frcm: 

"Representing,  publishing,  republishing  or  distributing  to  its  members, 
or  directly  or  indirectly  to  retail  dealers,  produce  dealers  or  the  consiming 
public  (a)  any  false  and  defamatory  statements,  directly  or  indirectly  pur- 
porting to  be  descripti-vB  of  the  manufacture,  or  sale,  or  composition  of  oleo- 
margarine; (b)  any  matter  or  information  stating  directly  or  by  implication 
that  oleomargarine  in  the  ordinary  and  usual  process  of  being  manufactured, 
or  cocoanut  oil  contained  in  such  ole anargarine ,  is  foul,  filthy, -or  unsani- 
tary, or  otherwise  unfit  for  human  consumption;  (c)  any  direct  statement  or 
matter  containing  the  implication  that  the  sale  of  oleomargarine  is  a  'rich 
man's  graft',  or  any  false  information  concerning  the  cost  of  the  materials 
used  in  the  manufacture  of  oleomr.rgarine." 

( 5)  Control  of  oleomargarine  industry  by  State  taxation 
beginning  1929  .  • 

Even  if  Montana's  1895  "license  fee"  of  10  cents  per  pound  on  all 
oleomargarine  sold,  later  reduced  to  1  cent,  and  changed  to  an  annual 
license  fee  in  1925,  and  California's  2-cents-a-pound-manuf acturing  tax 
imposed  in  1925  and  repealed  a  year  later,  are  considered  forerunners  of 
this  type  of  regulation,  the  enactment  of  a  10-cent  excise-tax  law  by  Utah 
in  1929  may  be  looked  upon  as  the  beginning  of  the  present  unfinished  era 
of  regulation  and  control  of  the  oleomargarine  industry  by  State  taxation. 
In  1931  10  States  followed  Utah's  lead;  1  enacted  a  State  law  in  1932,  5 
each  in  1933  and  1934,  and  9  in  1935.    A  revival  of  State  license  fees  in 
this  period  is  attested  by  13  new  State  laws  levying  license  fees  ranging 
from  ll.OO  to  $1,000  per  year.     (p.  29)  ■    •  . 

No  attempt  is  made  to  analyze  in  detail  the  multiple  proposals  that 
have  failed  of  enactment  during  this  period.    These  number  well  into  the 
hundreds  and  in  general  have  the  same  objectives  as  the  measures  which  have 
been  enacted.  <    •  - 

The  State  and  Fedcir.l  measures  proposed  and  enacted  may  be  summarized 

as  - 

(a)  Measures  involving  inter-industry  discrimination,  that  is  looking 
toward  protecting  the  butter  industry  against  competition  from  any  other  fats 
and  oils  whether  domestic  or  foreign  and  (b)   those  aimed,  at  protecting 
domestic  food  fats  and  oils  (whether  butter  or  oleomtirgarine )  from  competi- 
tion with  foreign  oils.  ■  ■ 

Measures  designed  to  protect  the  butter  industry  are  defended  by  such 
statements  as  the  following:     "If  and  when  the  United  States  again  becomes  a 
butter  exporting  country,  its  interest  is  a  world  butter  market  pro'perly 
freed  from  the  coTxpetition  of  vegC'table  oil  products.  .  .Oleomargarine  compe- 
tition may  be  met  and  the  consumption  of  butter  increased,  .-.by.  taking  eveiy 
step  which  is  legally  and  morally  defensible  to  reduee  the  consumption  of 
oleomargarine  and  other  vegetable  oil  products. 
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"The  effort  to  reduce  the  consumption  of  oleomGrgr.rine  and  vegetr.blo 
oil  products  is  a  matter  of  our  cv;n  self  protection  ani  the  perpetuation  of 
our   [;dairy3  industry.    This  end  warrants  the  most  vigorous  measures.  It 
warrants  legal  action  to  prevent  coloring.    It  warrants  throwing  every  pos- 
sible safeguard  around  the  manufacture  and  sale  of  oleaix.rgarine  to  prevent 
fraud  and  substitution  arxl  false  representation  in  its  sale.     It  warrants 
State  taxation  of  the  product,  on  the  ground  that  traffic  in  a  product  which 
is  dangerous  to  a  necessary  domestic  industry  and  of  questionable  health 
value  to  such  an  extent  that  it  requires  policing  and  regulating  should  con- 
tribute to  the  public  treasury  i/hat  is  necessary  to  pay  for  such  regulation 
and  policing.  .        56/    In  line  with  this  theory  the  Wisconsin  tax  of  6  cents 
per  pound  on  all  kinds  of  oleom'-rgarine  imposed  in  1932  was  raised  to  15  cem.ts 
in  Juno,. 1935,  and  the  upper  house  of  the  Wisconsin  legislature  recently 
adopted  a  joint  resolution  requesting  the  Government  to  "take  over  and  clcse 
all  plants  manufacturing  butter  and  lard  substitutes  as  an  immediate  means  of 
stabilizing  the  dairy  industry."  37/    One  of  the  most  drastic  Federal  measures 
of  this  sort  that  has  been  proposed  v/as  a  bill  (similar  to  the  Canadian  law) 
introduced  into  the  House  of  Representatives  (H.R.  6612)  January  9,  1934,  to 
prohibit  the  manufacture  and  sale  of  oleomargarine.    This  bill  was  referred 
to  the  Committee  on  Agriculture,  but  was  not  reported  out  of  committee.  The 
same  bill  was  again  introduced  January  7,  1935  (H.R.  3000)  v/i  th  the  same 
result.    The  bill  was  revised  to  place  a  manufacturers'  tax  of  10  cents  per 
pound,  in  addition  to  all  taxes  now  levied,  on  all  oleomargarine  and  v/as 
again  introduced  in  January  1936  (H.R,  9672) , 

The  second  point  of  viev/,  thi-.t  is  granting  oleomargarine  a  place  along 
with  butter  but  protecting  all  domestic  food  fats,  is  set  forth  by  a  State 
Governor  in  his  message  vetoing  a  bill  imposing  a  tax  of  5  cents  per  pound  on 
all  oleomargarine,  when  he  said        ,  .No  good  or  permanent  relief  can  ccme 
from  the  efforts  of  producers  of  any  given  commodity  in  any  locality  or  sec- 
tion to  impose  trade  barriers  on,  or  to  outlaw  the  competing  products  of 
producers  In  other  localities  or  sections  of  the  country".    He  adds  further 
that  if  all  States  were  to  enact  lav^s  taxing  all  oleomi.rgar ine  containing 
foreign  oils  or  fats  and  exempting  from  such  taxation  oleomargarine  made  from 
domestic  neater ials  "the  importation  of  cheap  foreign  oils,  the  real  cause,  of 
low  and  unprofitable  prices  for  our  domestic  products,  v.ould  be  restricted  to 
a  minimum  and  our  markets  made  100  percent  available  for  fats  and  oils  domes- 
tically produced.    This  would  go  a  long  way  toward  removing  the  play  for  ad- 
vantages betv-eon  worthy  and  vrorth  while  industries,  as  it  \.'ould  bring  a  measure 
of  permanent  relief  to  all  of  them".  38/    Many  State  and  Federal  bills  emboyd- 
ing  these  and  similar  ideas  have  been  proposed.    Some  propose  Federal  legis- 
lation levying  a  tax  of  10  cents  pe-^  pound  on  oleomargarine  containing  any 
imported  fat  or  oil.    This  would  be  in  line  with  the  several  State  lav/s  now 
taxing  oloorar.rgarine  containing  fats  and  oils  other  than  specified  domestic, 

36/    Dairy  Produce,  38:23,  Sept.  8,  1931,   ""Relation  of  dairy  industry  and 

vegetable  oil  products.    Summary  of  a  paper  read  at  the  World's  Dairy 
Congress  in  Copenhagen,  1951,  by  A.M.  Loomis  of  the  National  Dairy 
Union. 

37/    The  National  Provisioner,  90:42,  Jan,  20,  1934.    Proposed  margarine  laws. 
38/    Ibid.    90:36,  Jan.  27,  1934.    Vetoes  Mississippi  oleo  tax. 
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The  interest  of  the  co  nsLimer  in  a  cheap  wholesome  food  is  reflected 
in  a  foTT  proposals.    Some,  looking  tovrard  freeing  the  industry  from  Federal 
restraint,  would  repeal  the  riiolesale  and  retail  dealers'  license  fees  im- 
posed for  permission  1o   sell  oleomargarine.    Others  add  previsions  for  a 
high  standard  of  fat  content,  purity,  and  rihclesomeness,  and  propose  more 
stringent  regulations  to  prevent  fraud  and  deception. 

Opposition  to_  the  control  program:     Out  of  the  welter  of  proposals 
submitted  to  Congress  and  to  State  Legislatures  in  the  post  5  years  for 
regulating  oleomargarine,  about  two  and  one-half  dozen  were  finally  selected 
for  enactment,  but  these  have  not  been  without  opposition  that  has  been 
■  expressed  by  repealing  laws,'  by  rejecting  them  on  referendum  vote,  thio  ugh 
invr.lidation  by  court  decisions,  or  by  allowing  them  to  remain  inactive. 

In  Oregon,  oleomargarine  tax  laws  were'  twice  enacted  and  tv;ice.  re- 
jected by  referendum  vote.    On  March  6,  1931,  a  lO-cents-per-pound  tax  was 
placed  on  all  kinds  of  oleomargcjrihe.    The  .aci  't/as  submitted  to  the  legal 
electors  of  the  State  by  petition  filed  May 'l9 ,  1931,    It  v/as  rejected 
November  8,  193E,  with  131,273  votes  of  approval  and  EOOji-iOe  votes  for  re- 
jection.   Again  on  I.'arch'lS,  1933,  a  4-ccnt  tax  was  placed  on  all  kinds  of 
oleomargarine,  and  re jectod  by  referendum  July  21,  1933.     (See  p.  20  for 
enactment  of  1923.)  .  , 

In  Colorado,  on  May  , 18,  1931,  a  law  v/as  enacted  placing  a  stamp  tax 
of  15  cents  per  pound  "on  all.  oleomargarine  except  that  which  contains  45 
percent  or  more  of  animal  fats  with  a  2-percent  tolerance,  not  including 
fish  oils  or  fish  fats,  ,         By  petition  of  referendtmi,  June  26,  1931,  the 
act  was  referred  to  the  people  of  the  Stat'e  of  Colorado,  and  di  sapproved 
November  8,  1932  by  217,671  "no"  votes  to  134^313  "yes"  votes.     (See  Table 
4,  p,  28  for  enactment  of  1933,) 

Michigan  passed  a  law  May  4,  1931  requiring  flOO  annual  license  fees 
from  manufacturers  and  wholesalers  and  $5  from  retailers,  but  the  act  was 
repealed  by  referendum  vote  Norember  8,  1932, 

Court  decisions  on  the  Kentucl<y  and  Washington  laws  are  of  peculiar 
interest  in  relation  to  earlier  decisions,     (p,  27)     Kentucky  enacted  a  law 
February  19,  1932,  placing  a  tax  of  10  cents  per  pound  on  all  kinds  of  oleo- 
margarine,    "The  validity  of  the  excise  tax  levied  by  Kentuckj^  39/  was  early 
called  into  question  by  the  margarine  producers.    It  was  assailed  40/  as 
being  in  violation  of  both  the  State  Constitution  and  the  Federal  Constitu- 
tion,   The  court  refrained  from  passing  upon  the  validity  of  the  Iom  under 
the  14th  ^endment  cjid  confined  itself  to  the  question  of  the  prohibitory 
nature  of  the  tax;  that  is,  it  passed  upon  the  question  as  to  whether  or 
not  the  act  was  in  violation  of  the  Constitution  of  Kentucky,  vhich,  when 

39/    Sullivan,  R,    The  new  margarine  taxes,  "ThGTax  Magazine,  12:600-602, 

630,  November  1935, 
40/    Field  Packing  Co,  v,  Glenn,  5  Fed,  supp.  4  (Apr,  20,  1933). 
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read  with  the  Bill  of  Rights,  has  been  interpreted  to  forbid  excise  taxa- 
tion high  enough  to  prohibit  legitimate  business.    The  court  admitted  that 
the  evidence  presented  by  the  defendant  indicated  that  the  margarine  indus- 
try would  have  been,  in  ordinary  times,  ablti  to  absorb  the  tax  and  still 
sell  its  product  in  competition  with  butter,  but  the  sharp  price  reductions 
as  a  result  of  the  depression  narrov^ed  or  eliminj-ited  the  price  differential 
between  the  two  products,  thereby  destroying  the  sale  of  margarine  in  the 
State,    The  court  said  in  part:  'Under  improved  economic  conditions  it  is 
conceivable  that  the  tax  complained  of  here  would  not  be  prohibitive.  We 
are  satisfied  from  the  record  that  it  is  prohibitive  now'".     The  United 
States  Supreme  Court  affirmed  the  decision  December  4,  1933,  ¥;ith  the  fol- 
lowing modification:     "In  order  to  prevent  the  possibility  that  the  decree 
may  operate  injuriously  in  the  future,  the  decree  will  be  modified  by  pro- 
viding that  the  members  of  the  State  Tax  Commission,  or  that  Commission, 
may  apply  at  any  time  to  the  court  below,  by  bill  or  otherv/ise,  as  they 
may  be  advised,  for  a  further  order  or  decree,  in  case  it  shall  appear  that' 
the  statute  has  been  sustained  by  the  State  court  as  valid  under  the  State 
constitution,  or  that  by  reason  of  a  change  of  circumstance,  the  statute  may 
be  regarded  as  imposing  a  valid  tax."  41/ 

In  March  1931,  the  State  of  Washington  imposed  a  tax  of  15  cents  per 
pound  on  all  kinds  of  oleomargarine  sold  within  the  State  but  not  applying 
to  oleomargarine  manufactured  v/ithin  the  Strte  and  exported  from  the  State, 
This  tax  was  attacked  as  being  in  violation  of  the  interstate  commerce  clause 
and  as  being  prohibitory  and  confiscatory  in  its  operations,  42/    The  court 
specifically  answered  the  sevv,ral  charges  and  laid  stress  upon  the  point  that 
the  power  to  tax  was  broad  and  inclusive  and  that,  in  general,  the  only 
redress  from  excessive  taxation  lay  in  appeal  to  the  electorate  and  not  to 
the  courts. 

Upon  appeal  to  the  United  States  Supreme  Court  the  case  v/as  affiimed, 
in  a  decision  rendered  April  £,  1954.  45/    This  court  speaks  of  "Nucoa"  as  a 
form  of  oleomargarine  and  states  that  "Nucoa  is  a  nutritious  and.  pure  article 
of  food,  with  a  well  established  place  in  the  dietary."    The  decision  also 
says  that  ".  ,  ,a  tax  designed  to  be  expended  for  a  public  purpose  does  not 
cease  to  be  one  levied  for  that  purpose  because  it  has  the  effect  of  imposing 
a  burden  upon  one  class  of  business  enterprises  in  such  a  way  as  to  benefit 
another  class,  ,  ,     [iTaxes^  do  not  lose  their  character  as  taxes  because  of 
the  incidental  motive,  ,  ,   .The  statute  here  under  review  is  in  form  plainly 
a  taxing  act,  with  nothirig  in  its  terms  to  suggest  that  it  was  intended  to 
be  .anything  else,  .  .From  the  beginning  of  our  goverrjne nt ,  the  courts  have 
sustained  taxes  although  irapo&ed  with  the  collateral  intent  of  effec-btng 
ulterior  ends  Y/hich,  considered  apart,  were  beyond  the  constitutional  power 
of  the  lavmak'^irs  to  realize  by  legislation  directly  addressed  to  their 
accomplishment" • 

41/    Supreme  Court  Decision,  S90  U.S.  177.    Dec.  4,  1955. 

42/    A.  Magnano  Co.  v,  Dunbar,  2  Fed.  Supp.    414,  417. 

_4>3/    A.  Magnano  Co.  v.  Hamilton,   292  U.S.  40.    Apr.  2,  1954. 
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The  States  -  Oklahoma,  New  Mexico and  California  -  show  on  their, 
statute  books,  laws  that'are  not  active  at  present.    In  Oklahoma  an 
enactment  of  March  11,  1931,  placing  a  tax  of  10  cents  per  pound  on  all 
kinds  of  oleomargarine,  became  a  law  without  the  signature  of  the  G-ovemor. 
The  question  of  the  repeal  of' the  law  was  submitted  to  the  people  (Refer- 
endim  Petition  No.  55),  at  the  general  election  November  8,  1952.  There 
were  265,890  votes  to  repeal  the  act  and  342,998  votes  against  repeal; 
the  law  was  therefore  kept  on  the  statute  books.     (State  questions  sub- 
mitted to  the  people  under  the  initiative  and  referondum  since  Statehood. 
State  q^uestion  No.  164.) 

The  Act  requires  manufacturers  and  venders  to  operate  under  license 
and  provides  for  administration  by  a  State  Dairy  Commissioner,  but  makes  no 
provision  for  enforcement  thereof,  either  by  the  Dairy  Commissioner,  or  by 
the  Tax  Commission.    The  Tax  Commission  states  44/  that  "funds  have  not 
been  appropriated  for  the  purchase  of  stamps"  and  that  "the  lavv  is  generally 
disregarded".    However,  the  law  is  apparently  effective  in  reducing. sales 
as  the  number  of  retail  dealers  dropped  from  about  3,500  in  1928  to  about 
200  in  1935.     If  many  dealers  undertook  to  sell  oleomargarine  a  v/ay  of 
providing  stamps  and  collecting  taxes  might  be  found. 

The  lav;  of  New  Mexico,  enacted  February  25,  1935,  placed  a  tax  of 
10  cents  per  pound  on  oleomarg:\rine  made  of  materials  other  than  speci- 
fied domestic  fats  and  oils.  (Table  4,  p.  28.)     The  law  has  apparently 
been  inoperative  since  enactment as  indicated  in' a  letter  45/  from  the 
State  Attorney  General  '~s  follows:  ".   .  .The  Act  is  so,  indefinite  as  a 
whole  that  'we  seriously  doubt  if  it  could  be  enforced  v»ith  any  degree 
of  success.  .  ,It  cannot  legally  be  enforced  at  this  time  as  no  enforce- 
ment body  is  mentioned  in  the  title.  .  .Even  though  we  should  hold  that 
the  act  is  enforceable,  at  the  same  time  \7c;  would  be  compelled  to  hold 
that  the  State  Tax  Commissi,  oner  has  no  money  available  either  by  this 
appropriation  or  from  ,-other-j  sources  -iTheroby  such  enforcement  could 
be  had.  .  ."  -  ■ 

The  California  law,  imposing  a  tax  of  10  cents  per.  pound  on  oleo- 
margarine containing  other  than  specified  domestic  materials,  enacted  to 
be  effective  April  1935,  has  been  delayed  from  going  into  effect  by  refer- 
endum petition  heir^  filed  with  the  Secretary  of  State,    ,It  will  be  voted 
on  by  the  people  at  the  next  general  elect  ion, .Nov embe r  1936,  or  at  any 
special  election  vjhich  may  be  called  by  the  Gcvernor  prior  to- the 
regular  election.    Ten  years  earlier,  California  rejected  a  2-cent  tax. 
(p.  21)  ,, 


44/    Letter  dated  Feb.  7,  1936,  from  Oklahoma  Tax  Commission. 
45/    Letter  dated  June  5,  1935, ^  from  KeV7  Mexico  State  Attorney  General 
to  Chief  Tax  -Coramiss io^ner  of  Nev/  Mexico. 
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iiPPENDIX 


Table  3,-  State  excise  taxes  on  oleomargarine  inade  frcm  either 
domestic  or  imported  materials 


State ^ 

•  Date 
'effective' 

••  per 

■  Tim  1  "n 

.   .  ■  Specifications 

Idano  ... 

Mar. 

1931 

:  0 
:  10 

On 
On 

uncolored  ■oleomargarine 
yello?!/'  oleomargarine 

Iowa  . • * .  i 

Mar. 

5 

On 

all  kinds  of  oleomargarine 

Ky,.  1/...  • 

Feb. 

1932 

It 

»»»».♦»  »t 

N.  Dak.  •.  i 

Mar, 

1931 

10  ; 

»» 

»»         ti         ti             ♦»  .            ;  . 

Okla.  2/.  ' 

Mar. 

t» 

10 

»i 

M                 tt            _    t»                         M     ;                                             ,  • 

S.  Dak.  .  : 

Feb. 

»t 

:    10  ' 

t» 

t»              1»              «  H 

Tenn •  ...  ; 

Apr . 

»t . 

:    10  • 

»» 

tt          »»          f»    .,           II-  ■  • 

Utah  3/-«  : 

May 

1929 

:  5 

On 

oleomargarine  not  artifically  coiorcd 

.  10 

On 

oleomargarine  artifically  colored 

Wash.  4/»  : 

Mar. 

1931 

1  15 

On 

all  kinds  of  oleomargarine'  ' 

Wis.  5/..  . 

June 

1935 

:  15 

»t 

It          11          II              II  ; 

1/    The  Kentucky  law  was  invalidated  by  a  court  decision  Apr.  20, 

1932,  wMch  decision  v;as  affirmed  by  the  United  States  Supreme 
Court,  Dec.  4,  1933.     (See  also  pp.  24-25.) 

2/    In  Oklahoma  funds  have  not  been  appropriated  for  the  purchase  of 
stamps.     (See  also  p.  26.) 

3/    An  act  passed  Feb.  24  and  effective  Feb,  25,  1930,  and  an  act 

passed  Aur,  1  and  effective  Aug.  5,  1933,  each  made  some  changes 
in  the  wording  but  both  retained  the  stomp  tax  rates  set  forth 
in  the  Act  of  1929. 

4/    The  15-cent  tax  was  assailed.    Tho  co\irt  decision  upheld  the 
validity  of  the  law,  and  upon  appeal  teethe  United  States' 
Supreme  Court  the  decision  was  affirmed,  Apr.  2,  1934.  (See 
also  pp.  24-25.) 

5/    Wisconsin's  tax  of  6  cents  per  pound  imposed  Jan.  28,  1932,  was 
superseded  by  the  act  of  June  29,  1935. 
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Table  4,-  State  excise  taxes  on  Oleomargarine  containing  other 

than  specified  dcmostic  nateilals 


Date 

iax 

o^aX'C 

.effective 

per 

;                                                 opOCl  IICQ.  uions 

:  1/ 

pound 

.Gents 

AlB.  .    •  .  • 

:  June 

1935 

• 

:  On  oleomargarine  sjDld.,  offered  or  cDfiosed  for  sale,  or 

:    excnangeu ,  m  xne  oxiaxe,  conuaining  any  lax  or  oix 

:    other  than  any  of  the  following;  oleo  oil,  oleo  stock, 

:    oleostearine ,  neutral  lard,  corn  oil,  cottonseed  oil, 

;    peanut  oil,  soybean  oil,  or  nilk  fat 

Ark •  ... 

• 

Feb. 

T   •  1 

;  Like  Ala.                                      '          -       :    . . • 

Calif.  2/  ' 

Pending  ; 

IfJ 

:  Like  Ala.  r/ith  sc^bean  oil  oditt^^d  from-  and  dioep  fat 

:.,  added  to  exceptions      ■.   '.             .  - "     •     ■  •  > 

Colo,  .. 

• 

Apr* 

1933 

T  n 

±\J 

:  Like  Ala.  ivith  soybean  oil  omitted  -froRi' exceptions 

Flao  ... 

* 

June 

1935 

1  n 

:  Like  Ala.  with  beef  and.  sheep  'fats  added  t,o  exceptions 

Qa .  .... 

• 

.Mar. 

T  n 
lU 

:  Like  Ala.  with  pecan  oil  added  to  exceptions  ■ 

Kans.  .. 

:  June 

1933- 

T  n 
IxJ 

Like  Ala.  with  scybean  oil  omitted  from- exceptions 

XjB.  •   •  •  •  • 

• 

.Sept. 1934- 

:  Like  ii-la  .  ,■.:...<. 

Ma  ine  • . 

• 

Mar. 

1935 

:  10 

Minn.  .« 

July  1933 

:  10 

:  On  "each  pound  of  oleomargarine  containing  less  than 

:     65  percent  of  animal  fats  and/or  oils  and  upon  each 

'.    pound  of  oleomargarine  containing  any  fats  or 'Oils 

.     oT^ner  tnan  animax  lax  anu/ or  oix,  mij.K  laij,  peaiiuo, 

>     cobbonseeo.  or  com  oix,  soxa,  oiierea  or  exposeu. 

:     for  sale  or  given  or  delivered  to  a  consumer" 

Nebr. 

• 

May 

1931 

.  15 

:  On  all  "tnjitation  butter".,  provided  "any  oleomargarine 

:     or  imitation  butter  containing  more  than  50  percent 

:     of  animal  fats  or  animal  oils  produced-  in  the  United 

:     States  and  containing  no  imported  oils  or  fats.  •  • 

:     shall  not  be  included  in  the  term  imitation  butter 

:    for  tax  purposes"  prior  to  or  at  time  of  sale  and 

■■iLixivery 

N.  Mex.  3/ 

Feb. 

1935- 

.  XiiKe  iiXo.  •  vvm  n  ooei  ana  sneep  laxs  aaueu.  xo  excepxions 

N.C.  . .  . 

ft 

May 

t» 

"1  n 

•    XXJxc    JiXd. « 

S  *  C  .  ... 

• 

Apr. 

1934 

10 

»t  rt 

Tex.  4/. 

• 

Dec. 

« 

10 

It  »t 

Wyo •  ... 

• 

June 

1931- 

10 

:  On  "vegetable  oleomargarine.  .  .containing.  .  .in 

:     excess  of  1  porcentum  of  water  and  less  than  20  per- 

:     centum  of  any  animal  fat.  ,  .sold  or  exposed  for 

:     sale  or  distributed  in  the  State'.! 

1/    Date  effective  may  coincide  with  date  of  enactment  or  may  be  later. 

2/    The  California  law  enacted  to  be  effective  April  1935,  is  held  in  abeyance  by 
referendum  petition.    It  will  be  voted  on  at  the  next  general  election 
November  1936,  or  at  any  special  election  which  may  be  called  by  the 
G-overnor  prior  to  regular  election,     (See  also  p.  26.) 

3/    This  law  is  not  being  enforced.     (See  also  p.  26.) 

4/    Passed  Sept.  21,  to  bo  effective  90  days  after  adjournment,  Sept.  25,  1934. 
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Table  5,-  Annual  State  license  fees  on  "occupations" 


State 

Date 
'of  law 

1  Manufac-  ] 
1     turets  1 

ViiTaole  -  [ 
salers 

Reijail 

:  Restau"  : 
: rants  and: 
:    hotels  : 

Boarding 
houses 

,  Dollars 

Dollars 

Dollars 

Dollars 

Dollars 

Calif  

:  1923 

100 

50 

5 

2 

2 

Colo.  1/. . .. 

1931 

25 

25 

Conn.  

t» 

100 

50 

6 

3 

Fla  

>  1913 

20 

Idaho   

1929 

200 

50 

Ky.  2/  

1932  ' 

5 

3 

2 

2-3 

1 

La.  3/  

» 

Mass.  4/. . . .  : 

1886 

Minn  : 

JL 

1 

1 

Miss,  5/ ... ,  : 

1930 

100 

10 

Mont.  6/....  : 

1925  : 

1,000 

400 

Nebr.  ......  : 

1919  : 

100 

25 

1 

N.  C  : 

1931 

:  1,000 

100 

N.  Dak  ; 

10 

5 

2 

Okla.  7/.. ..  : 

tt  . 

10 

10 

5 

2 

1899  ; 

1,000 

500 

100 

50 

10 

Tenn  : 

1931  : 

5 

3 

2 

2-3 

1 

Utah  ,.■   ; 

1929  : 

5 

5 

Vt.    : 

1931 

25 

25 

Wis.  8/...-..  : 

1,000 

500 

25 

25 

5 

Compiled  from  State  laws. 


State  license  fees  are  due  annually  or  qioarterly  on  calendar  or  fiscal 
year  basis.    Some  States  provide  for  pro-rating  tax  if  business  is 
not  conducted  for  full  year, 

Michigan's  law,  providing  for  $100  manufacturers'  and  wholesale  licenses 
and  $5  retail  license,  was  enacted  May  4,  1931,  and  repealed  by 
referendum  Nov,  8,  1932, 

Oregon's  act  of    ?Aar.  G,  1931,  requiring  annual  license  fees  of  $5  each 
for  "wholesalers,  retailers,  and  restaurants,  v/as  rejected  by  referendum 
vote  Nov.  8,  1932. 

See  next  page  for  footnotes.. 


Table  5.-  Annual  State  license  fees  on  "occupations"  -  Contd 

An  Act  of  Apr.  6,  1885',  providing  for  license  fee  of  $1,000  for  all 
manufacturers  and-  $500  for  dealers  was  rept-^-.led  by  Act  of  Apr.  12, 
1893,  which  levied  annual  tax  of  1 250  -on  manufacturers,  $125  on 
wholesalers,  and  ^25  on  retailers.    The  Act  of  1893  was  repealed 
by  Act  of  Apr.  1,  1895.    An  Act  of  ¥iay.  18,  1931,  levied  annual  tax 
of  $25  on  manufacturers  and  wholesalers.    This  was  repealed  Nov. 
8,  1932,  and  reenacted  in  1933. 

The  court  decisions  of  1933,  invalidating  tie  excise  tax  in  Kentucl<y, 
did  not  invalidate  the  license  fees. 

The  Louisiana  law  provides  that  every  wholesale  dealer  in  oleomargar- 
ine, butter,  cheese,  ice  cream,  and  other  dairy  products  be  taxed 
1^  percent  of  the  gross  receipts.    Bill  states  that  tax  ■  v/as  levied 
to  defray  expenses  of  tick  eradication  work.    The  law  is  effective 
through  1938. 

"Conveyors  of  margarine  in  a  vehicle  for  purpose  of  sale  must  take 
out  licenses  in  the  towns  in  which  it  is  being-  sold.  »  -.and  shall 
pay  fifty  cents  for  each  registering.   .        in  Massachusetts. 

An  Act  of  Mar.  9,  1862,  required  pa^Tnent  of  a  privilege:  tax  of  $50 
by  every  person  offering  oleomevrg'  rine  for  sale  in  Mississippi.  • 
Later  repealed.    An  Act  effective  May  1920,  provided  f or^  a 
privilege  tax  of  $100  for  wholesalers  and  $5  for  retail-o-rs-.-  -  The 
"Privilege  Tax  Law"  of  1932  increased  the  retail  fee  to-  $10  which 
rate  was  maintained  in  the    "Privilege  Tax  Law"  of  19-34-. •  -  — 

The  first  "license-  fee"  imposed  in  Montana  was  10  cents  per  pound  on 
all  oleomargarine  or  butterine  sold,  according  to  the  lav;  enacted 
Mar,  16,  1895.     The  "license  fee"  was  reduced  to  1  cent  per  pound 
in  1901.     In  1925,  fees  of  $250  per  qu^xriier  for  wholesalers  and 
§75  per  quarter  for  retailers  were  imposed.     The  Act  of  1931 
increased  retailers  fees  to  $100  per  quarter  and  repealed  all 
earlier  provisions  in  conflict  with  this  law. 

Apparently  fees  are  not  being  collected,  according  to  a  letter  from 
the  Oklahoma  Tax  Commissi  on  •  da  ted  Feb;  7,  1936.'    The  Bureau  of 
Jntemal  Revenue  reports  no  manufacturers,  vei^"  fevv  Y/holesalers , 
.  and  fewer  than  200  retailers. 

Baker  and  confectioner's  license  $5  and  "license  to  consume  margar- 
ine not  purchased  fran  a  ret  il  dealer,  $1."    This  lai;  was  published 
Dec.  30.,  1931,  to  be  effective  Jan.  1,  1932,  rnd  reduced  the  rates 
of  the  Act  of  May  8,  1931  (to  be  effective  120  days  after  publica- 
tion) ,  for  retailers,  restaiorants,  hotels,  and  boarding  houses . 
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Gonei'al  StjSt.g  rsjgulr-.tions 

There  are  many  State  regul.  tions-  in  addition  to  taxes  end  license  fees. 
In  some  States  the  wording  of  the  lea.s  is  net  cler.r.     There  is  a  difference 
of  opinion  on  interpretation  in  some  cases.    The  follov  ing  suinimiy  expresses 
concensus  of  opinion  in  so  fi.r  as  it  could  be  determined. 

(a)  LaMs  prohibit  the  sale  of  ycllcv;  oleomargarine  in  the  fcllcv.  ing  States.; 


Ala.  Fla.  Mass.  N.H.  Ohio  S.  Dak. 

Calif.  111.  Mich.  'N.J. '  Okla.  Vt. 

Colo.  lov/a  Minn.  N.Y.  Greg.  1/Vash. 

Conn.  Maine  l/Mo.  N.C.  Pa.  VJis, 

Del.  Md,  Mont.  N.  Dak.  S.C.  Vvyo. 


In  Imest  Virginia  color  is  net  prohibited  by  lav;  but  it  is  prohibited 
by  the  regulation  of  the  Public  iiealth  Council.    The  legality  of 
this  prohibition  has  not  been  t'es'ted'. 

(b)  The  use  of  oleomargarine  in  charitable,  penal,  or  other  institutions 
receiving  assist^nce  from  the  State  is  prohibited  in; 


Calif.         Iowa  Minn.  N.Y.  Pa. 

_2/Conn,  Kans,         Mont.  N,  Dak.  Tenn. 

Idaho  Ky.  5/Nebr.  Ohio  Vi/ash. 

S/lll.  4/Mich.  6/N.H.  Okla.  Wis. 


(c)  Arkansas  and  Missouri  require  that  hotels  r.nd  restaurants  serving 

oleoiiiarg;  rine  shall  label  the  containing  dishes  and  raany  States 
require  the  posting  of  conspicuous  signs  stating  that  oleomargar- 
ine i  s  served. 

(d)  Indiana,  Nevada,  Rhode  Island,  and  Virginia  levy  no  taxes  but  have 

general  la-./s  defining  oleomargarine,  governing  packo.ging  or 
marketing,  notifying  patrons,  etc, 

(e)  Arizona  has  no  specific  cleoiaargar ine  la\: , 

(f)  The  majority  of  State  lav;s  agree  in  requiring  th.-t  oleomr.rgarine  bo 

marketed  in  a  mtmner  that  ■;7ill  inform  the  purch  ser  that  the  sub- 
stance is  not  butter,  often  stipulating  that  the  word  "oleomargarine" 
shall  appear  in  letters  of  a  specific  size  in  black  ink  on  a  vvhite 
ground,  and  many  r  ecu  ire  that  all  dairy  tuims  or  pictures  be  omitted 
fron  packages  in  which  oleomargarine  is  p'.cted. 


1/  Color  v/cis  prohibited  (R.S.  1919,  par.  12005).    This  may  have  been  re- 
pealed by  sec.  12008.    Lawyers  disctgreo  on  interpretation. 

2/  Except  some  prisons  and  county  jails. 

3/  May  use  only  25  percent  cloenarg-.rine  or  butter  substitutes, 

4/  In  State  institutions  other  than  penal, 

b/  Prohibited  in  charitable  and  ether  specified  institutions. 

5/  Colored  oleemargarine  shall  not  be  used. 


Table  6.~  Federal  special  taxes  and  strmp  taxes  on  oleomargarine  ■■ 


Imposed  by  Act  of 

1886 

:  1902 

:  1931 

1. 

Special  taxes  on  ".occupr  trons" ,  annual  : 

Dollars 

Dollars 

Dollars 

a. 

Manufacturers  of  oleomargarine    : 

600 

Unchanged  Unchanged 

b. 

Wholesale  dealers.                   •                 -  : 

480 

- 

- 

Yellow,  i.e.  "oleomargarine^'  •.  ■  ; 

480 

Unchanged- 

Uncolpred,  i.e.  "oluomargr.rine  on  : 

which  tax  of      cent  per  pound  is      ■  ; 

200 

Uncha  nged 

c . 

Retail  dealers       .  ; 

48 

— 

48 

Unchanged 

^Uncolored,  i.e.  "oleomargarine  on 

which  tax  of  t  cent  per  pound  is 

6 

Unchanged 

Cents 

Cents 

Cents 

2, 

Stamp  taxes  on  ole  oma.rgr.rine'.             •  : 

per  lb . 

pe  r  lb . 

per  lb. 

a. 

Paid  by  manufacturer  1/                    ■  ■ 

2 

- 

- 

10 

Ye  Hot:,  i.e.  "oleonE-rgarine  which  is 

10 

Uncolored,  i.e.  "oleoaargar ine  free 

from  artificial  coloration  that 

causes  it  to  look  like  butter  of  any 

1 

4= 

1 

4 

b. 

Paid  by  importer  or  ov/ner  2/ 

:  15 

Unchanged 

Unchanged 

1/ 

Each  manufacturer  is  under  bond.  Oleomargarine 

T/ithdrawn 

from  the  - 

manufacturer's  bonded  warehouse  for  export  (Sec.  16,  Act  of  1886,  also  Internal 
Revenue  regulations  73,  chap.  1,  art.  B)   or  for  use  of  the  United  States  in 
Federal  prisons  or  other  Federal  institutions  is  not  taxed.    The  amount  on 
which  Federal  tax  is  paid  is  reported  by  each  manufacturer  as  "withdrawn,  tax 
paid".    The  lav/  makes  no  provision  for  the  allov.ance  of  drawback  on  exporta- 
tion of  tax-paid  oleomarga^r ine . 

2/    Imported  oleomargarine  thit  has  not  left  customs  custody  can  be,  re- 
exported without  payment  of  the  15-ccnt  Internal  Revenue  tax  but  there  is  no 
provision  of  law -extending  the  benefit  of  draVv-back  of  Internal  Revenue  tax 
on  reexport  or  export  after  processing  of  imported  oleomargarine  on  which 
the  tax  has  been  paid  and  ;/hich  has  left  customs  custody. 
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Table  7.-  Tariff  rates  1022  ard  1930,  and  excise  taxes  1934  on 
oleomargarine  a].id  ingredients  used  in  manufacture 


Commodity 


Oleomargarine   

Coconut  oil  from 

Philippines  or  any  other 
possession  of  the  U.S.  2/ 

  other   • 

Com  oil  

Cottonseed  oil   

PaLm  oil   

Palm- kernel  oil   

Peanut  oil  •  

Sesame  oil  

Soybean  oil   

Sunflower  oil  5/  


Rate  per  pound  or  ad  valorem 


1022  Tariff  Act. 
Duty 


89f 


Free 
2g( 

3/20^  ad  valorem 
Z4 
Free 
Free 

Free 

3/20fa  ad  valorem 


1930  Tariff  Act. 
Duty 


14  5^ 


Free 

zi 

20%  ad  valorem 
39f 
Free 
5/  1^/ 
49f 

5/  39f 
5^-9^  but  not  less 
than  45%  ad  val. 
2O70  ad  valorem 


1934  Revenue  Act. 
Excise  tax  on  first 
domestic  processing 


1/ 


4/ 


39f 
5gl 


7)4 
39f 

7>4 


7>4 


{See  also  p.  16.) 

1/    On  imported  oleomargarine  mamuf actured  wholly  or  in  chief  value  from  oils 

subject  to  a  processing  tax  a  compensatory  tax  is  levied  equivalent  to  the 
processing  tax  that  would  have  been  levied  had  the  ingredients  been  imported 
as  oil^o  Revenue  Act  of  1935,  sec.  502. 
In  addition  to  the  duty  there  is  a  stamp  tax  of  15  cents  per  pound  on  imported 
oleomargarine.    Also  see  p.  32  for  additional  ijanuf ncturers  tax  on  dono^tiG 
goods. 

"Other  possessions"  include  Alaska,  Hawaii,  I'uerto  Rico,  Virgin  Islands, 

Ainerican  Samoa,  Guam,  and  other  minor  places. 
Not  specifically  mentioned  in  Act  but  probably  under  Paragraph  53. 
Does  not  apply  to  palm  oil  used  in  the  tin  plcte  industry. 
Free  if  rendered  unfit  for  food. 


2/ 


3/ 
4/ 
5/ 


Stamp  taxes  and  excise  taxes  ere  in  addition  to  duty. 


Products  entering  continental  United  Sto-tes  from  possessions  of  the  United 
Stc.tes  are  free  of  duty,  except  that  "following  the  inauguration  of  the  Govern- 
ment of  the  CoriTraonwealth  of  the  Philippine  Islands,  Nov.  15,  1935,  and  ponding 
complete  independence  {July  4,  1946),  any  coconut  oil  imported  into  the  United 
States  from  the  Philippines  in  excess  of  200,000  long  tons  shall  be  subject  to 
the  sane  rate  of  duty  as  if  imported  from  any  other  country." 

"First  domestic  processing"  means  the  first  use  in  the  United  States  of 
the  oil  or  oils  in  the  manufr.cture  of  production  of  an  article  intended  for 
sale,  and  in  this  case  "United  Stn.tes"  means  the  Str.tes,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Columbia  {Regulation  no.  48,  Bureau  of 
Internal  Revenue,  and  sec.  1111  Revenue  Act  of  1932). 
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RoforondG  ditrtions 


References  are  di Tided  into  tlircc  sections,  as  follows: 


1.  Citations  to  State  laws  on  oleoirargarine  excise  taxes, 

alphabetical,  by  States. 

The  list  of  citations  to  excise  or  stamp  tax 
laws  is  believed  to  be  reasonably  complete.  A 
few  citations  to  other  oleomargarine  laws. have 
been  inclid  ed  but  no  effort  hc>s  been  made  to  com- 
plete the  list  of  additions. 

2.  Citations  to  Federal  legislation  and  rulings. on 

oleomargarine  and  ingredients.  ... 

3.  Abstracts,  sumiurTics,  and  surveys  of  oleomoTgarine 

legislation,  chronologically  arranged, 

A  bibliography  purporting  to.  cover,  with  any 
degree  of  completeness,  ::::aterial  t  -  uching  on  oleo- 
margarine legisL:  tion  would  include  hundreds  of 
entries.    The  brief  list  supplied  brings  together 
15  of  the  best  general  abstracts,  sumra-  ries,  and 
surveys  covering  the  period  1877-1935. 


1.    Citr  tions^  to  St.:.tp  l^^l^^  ori_  oleomargrrinc  exci^sc  taxes 


Alabama       -  10</  excise  tax,  enacted  June  1935.    !Jcv;  lews,  p.  118,. 
H.B.  #329. 

Arkansas      -  10 9?  excise  tax,  enacted  Februoj?y  1935.    Act  ff^^,  sec.  3, 
p.  128. 

Rsquiriu  '  di^'ien  t:   h:.  I'-ucled.    Di:,:  -  Oo  of  statutes. 
1921,  chap.  69,  p.  1312,  #4829. 

California  -10'/  excise  tax,  enacted  April  1935.     chap.  51,  bill  #578. 

Delayed  from  going  into  effect  by  referendum  petition  to  be 
voted  on  NoTember  1936. 

License  fees  end  color  prohibited.    Statutes  of  1923, 
chap.  392. 

2  cents-per-pound-special-manuf-cturers  tax  on  oleomar- 
gr-rine.  Decring's  G-en.  Laws,  supp.  1925-27,  act  1945,  sec. 
12,  p.  1032.     Rejected  by  referendum  vote,  Nov.  2,  1926. 
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Color Cvdo    -  15^^  cxciso  tcx,  enacted  liny  18,  1931.     chap.  127,  soc.  2, 
p.  622-623. 

•  Ropec.l  of  excise  tax  lau  of  1931;    Laws  of  1033,  rejected  laws, 
chap.  142,  pi  745. 

10?^  excise  tax,  enacted -Apr  i -14 ,  1933,  chap.  141,  p.  741,  sec.  2. 
License  fees  -  April  1885,  S.B.  103,  sec.  2,  p.  282. 
■    Ropoal  of  pro 7i3 ions -of  1885  and  enactnont  of  laws  establishing 
reduced  license  fees  -  April  1893,  chap.  125,  sec.  2,  p.  351, 
Repeal  of  lav;  of -1393  -  April  1895,  chap.  19,  sec.  16,  p.- 61. 

•  License  fees  -  Kay  1931,  chap,  127,  H.B.  10,  soc.  3,  p.  623. 
Ropoal  of  law  of  1931  -  llo  rember  1032,  chap. -142,  -p.  745. 

License  foes  -  April  1933,  chap.  141,  H.B.  337,  sec.  3,  p.  742. 

Florida'    -  10<;(  excise  tax,  onactod  June  8,  1935,  vol.  1,  chap.  17095,  S.B. 
■•    1038,  #324,  p.  714.  • 

License  fees  -  chap.  6421,  sec.  6  of  Acts  of  1913, 

Georgia      - -lOy^  excise  trjc,  enacted  Har.  21,  1935.    pt.  1,  title  II,  #208, 
sec.  1,  p.  81-82. 

Idaho        •-■5  and  10  9-  excise  tax,  enacted  ISar.  7,  1931,    chap.  93,  sec,  2, 
p,  158.  .         ,  . 

License  fees  -  1929,  H.B.  126, 

Iowa  -  5ri  excise  tax,  enacted  I.lar.  23,  1931.    chap.  150,  p.  423, 

Kansas   •    -  10?;  oxcir.e  tcjc,  enacted  Fob.  23,  1933,  effective  June  25,  1933. 
chap.  321,  S.B,  r/'156,  p.  549. 

Kentucky    -  10^^  trjc,  enacted  Feb.  19,  1932.     chap.  158,  H.B.  Ill,  p.  718-722, 
sec.  2  and  8a. 

Law  of  1932  invalidated  by  decision  of  District  Coirt,  V/.D,  Ky, , 
■  Apr.  20,  1933  and  by  Supremo  Court  decision  (290  U.S.  177)  Doc. 
4,  1933. 

License  foes  -  Fobrurry  1932,  chap.  153,  H.B.  Ill,  p.  718-722, 
.  sec.  5  .and  6, 

Louisiana  -  129^  excise  tax,  enacted  July  13,  1934,  effective  Sept.  13,  1934. 
,  ■-    Act  #178,  H.B.  #68,  p.  -561. 

Tax  of  1"  percent  of  gross  receipts  enacted  July  7,  1932.  Sec. 
1,  p.  118,  Act  #17,  H.B.  #58,     Called  Tick  Eradication  Lav:  (also 
taxes  butter,  choose,  ice  cream,  and  other  milk  products). 
Amended  and  reenacted  July  12,  1934,  Act  #33,  H.B.  159,  p,  196-197. 

fiaino         -  10^^  excise  tax,  enacted  Mar.  16,  1935,  ch^p.  54,  sec.  1,  p.  -^^;41. 

Massachusetts  -  License  fees  -  1886,  317,  par,  5  (see  vol,  3,  chap,  94,  par, 
52r53  of  isjii.otated        Icms  of  Mass- chucetts ,  published  in  1933). 
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Minnesota    -10^  excise  tax,  enacted  Apr.  8,  1933,  effective  July  1,  1933, 
chap.  175,  H.F.  #733,  p.  211. 

License  fees  -  1931,  cliap.  344. 

Montana       -  10?^  license  tax,  enacted  Mar.  16,  1895.    pt.  3,  title  X,  chap. 
■  XIII- ,  sec.  4064. 

'    1^  license  fea,  amended  Mar.  4,  1901.    H.B.  #80,  p.  143-145. 
-  ^      •         License  fees  -  approYed  March  1925,  effective.  July  1925.  chap. 
188,  seo.  1,  p.  -  363, 
■  ■       -  License  foes--  March  1931,  chap.  87,  p.  .165-166. 

•Nebraska      -  15^/  tax,-  enacted  May  1,  1931.    chap.  131,  S.F.  117,  p.  366.  , 
License  fees  -  April  1919,  chap.  190,  S.F.  #2,  title  III,  art. 
X,  sec.  4,  p.  506-507.   ■.         ■  •■ 

New  Mexico  -  10?;  excise  tax,  enacted  Feb.  25,  1935.    chap.  110,  H.B.  155, 
sec.  2,  p.  240. 

North  Cea?olina  -  10(ji  excise  tax,  enacted  May  7,  1935.    chap.  328,  H.B.  683, 
sec.  1,  p.  395,  ,  . 

North  Dakota  -  10?^  excise  tax,  enacted  Mar.  10,  1931.     chap.  211,  H.B.  96, 
p.  365.  .  ... 

•Oklahoma      -  10<^  stamp  tax,  enacted  Mar,  11,  1931.     chap.  24,  art.  4,  H.B. 
#68,  p.  44.  ...  .... 

The  question  of  the  repeal  of  the  10-cent  stamp  tax  law  of  Mar.  11, 
-  1931,  was  submitted  to  the  people  .{Referendum  Petition  #55) ,  at  the 
general  election  Nov.  8,  1932.    There  were  265,890  votes  to  repeal 
the  Act  and  342,998  votes  against  repeal;  the  law  was  therefore 
kept  on  the  statute  books.     (State  questions  submitted  to  the  people 
under  the  initiative  and  referendum  since  Statehood.    State  c^uestion 
•  -  ■        ^N®.  164.)  ■ 

Color  prohibited  and  license  fees  -  March -1931,  Session  laws, 
chap,  24,  art.  4,  H.B.  #68,  sec.  4  and  5,  p,  4A, 

Oregon         -  10<^  excise  tax,  enacted  Mar.  6,  1931,     chc.p,  286,  p.  507,  sec. 2, 
•     The  Act  of  Mar.  6,  1931,  was  submitted  to  the  legal  electors  of  the 
StTite  for  their  cpproval  or  rejection  by  petition  filed  May  19,  1931. 
The  Act  was  rejected  at  the. general  election  Nov.  8,  1932;  there  were 
131,273  votes  of  approval  and  200  ,  496  votes  for  rejection.  Oregon 
Laws,  Special  and  Regul:.r  Sessions  (^published  19333  .    Acts  of  the 
36th  Legislative  Assembly  voted  upon  by . referendum. 

49?  excise  tax,  enacted  Moj?.  15,  1933.     chap.  442,  p.  831,  sec.  2, 
•Repeal  of  excise  tax- law  of  1933,  by  referendum  July  21,  1933. 
•  >  '    Law  providing  that  no  dairy  products .  could  be  used  in  butter 

substitutes  manufactured  from  vegetable  oils.    General  laws,  1923, 
chap,  168,  p.  241,    Rejected  by  referendum  vote,  Nov,  4,  1924, 

Color  prohibited  -  February'.  1931 ,  chap.  43,  p.  48,  sec,  41-324, 
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Pennsylvania  -  License  tax  laws  of  Pennsylvania,  1899,  p.  241. 

South  Carolina  -  lO^^  excise  tax,  approved  ;pr.  7,  1934.    Act  860  (1016), 
p.  1469. 

South  Dakota  -  10<^  excise  tax,  enacted  Feb.  25,  1931.     chap.  258,  H.B. 
74,  sec.  1,  p.  319. 

Color  prohibited  -  March  1897,  chap.  65,  H.B.  61,  sec.  2, 
p.  183. 

Tennessee       -  10^  excise  tax,  enacted  I*!ar.  21,  1931,  effective  Apr.  21, 

1931.  chap,  19,  sec.  2,  10,  p.  40,  45. 

License  fees  -  April  1931,  chap.  19,  sec.  2,  10,  p.  40  ,  45. 

Texas  -  10^  excise  tax,  enacted  Sept.  21,  1934,  effective  90  days 

after  adjournment,  adjoiornod  Sept.  25,  1934.     3rd  Session, 
H.B.  32,  chap.  6,  p.  9,  sec.  2. 

Utah  -  5  and  lOgl  stamp  tax,  appro'/ed  Ifer.  25,  1929,  effective  May 

14,  1929.     chap.  91  of  1929  laws.    H.B.  #88. 
,         Amended  (i.e.  reenacted  with  slight  changes  indirted),  Aug.  1, 
1933,  effective  Aug.  5,  1933.     1933  laws,  2nd  Special  Session, 
chap.  17,  p.  30,  S.B,  #19. 

License  fees  -  approved  March  1929,  effective  M^ay  1929, 
chap.  91,  H.B.  #88,  p.  171. 

Washington      -  15^  excise  tax,  approved  by  Governor  Mar.  9,  1931.  chap. 
23  (S.B.  79,  p.  77) .  ' 

Law  providing  that  no  dairy  products  could  be  used  in 
butter  substitutes  manufactured  from  vegetable  oils.    Laws  of 
V/ashington,  1923,  chap.  22,  p.  48. 
Defeated  by  referendum  veto. 

Wisconsin       -  6^  stamp  tax,  enacted  Jan.  27,  1932.     chap.  17,  laws  of 

1932,  Special  Session,  S.B.  #39,  p.  54. 

15?^  excise  tax,  enacted  June  28,  1935,  effective  June  29, 
.     .  1935.     chap.  210,  p.  324,  laws  of  1935,  S.B.  #105,  p.  324. 

Law  prohibiting  the  manufacture  or  sale  of  butter  sub- 
stitutes in  TAfcich  milk  or  cream  was  combined  with  other  oils. 
Laws  of  ;Visconsin,  19S5 ,  chap.  279,  p.  355. 
Declared  unconstitutional  by  the  Circuit  Court  in  1926. 

License  fees  -  May  1931,  chap.  96,  sec.  3,  p.  217. 
To  amend  law  of  1931  -  license  fees  changed.    Special  session, 
1931,  effective  Janxr. ry '1932.    chap.  3,  p. '9,  no.  13a. 

VYyoming  -  10<}i  sales  tax,  enacted  June  1,  1931,  chap.  137,  H.B. 

#157,  Session  laws  1931,  sec.  1,  3,  p.  792. 


2.      Citations  to  !Fedei*a,l  legislation  and  rulings  on  oleomargarine 
and  ingredi ents 

Oleomargarine  Act  of  Aug.  2,  1886  - 

An  Act  defining  butter,   [-defining  oleompj-garine  and^'.  also  imposing  a 
2-cent-per-pound  tax  upon  and  regulating  "by  special  taxes  and  otherwise  the 
manufacture,  sale,  importation,  and  exportation  of  oleomargarine.  (U.S. 
Statutes  at  large,  49th  Cong.,  1885-87,  vol.  24,  p. • 209-213, -chap.  .840, 
Aug.  2,'  1886. )  '     •      '  . 

Act  of  Oct.  1,  1890  -  '     ■  - 

To  amend  Act  of  1886.    States  that  "special  taxes"  are  due  upon  enter 
ing  "business  and  annually -on  the  .first  day  of  July  thereafter.  (U.S. 
Statutes  at  large,  51st  Cong.,  1889-90,  vol.  "26,  p.  '624,  sec.  63,  Oct.  1, 
1890.) 

Act  of         9',  1902  -  ■■■■  ■ 

To  amend  Act  of  1886.    By  differentiating  "between  colored  and  uncol- 
ored  oleomargarine  and  placing  the  i-cent-per-pound  tax:  on  "oleomargarine 
free  from  artificial  coloration  that  causes  it  to  look  like  butter  of  any 
s'hade  of  yellow",'  and  10  cents  per  pound  on  other,  changing  t'iie  special 
taxes,  making  oleomargarine  subject  to  the  laws  of  the  State  into  v/hich  it 
is  transported,  etc.     (U.S;  Statutes  at  large,  57th  Cong.,  1901-3,  vol.  32, 
pt.  1,  p.  193-197,  chap.  784,  May  9,-1902,  Public  no.  110.) 

Act  of  Oct.  1,  1918  -  (A  rider  attached  to  an  Act  covering  other  matters.) 

To  amend  sec.  6  of  Act  of  1886.    By  regulation  of  packaging,  etc. 
(U.S.  Statutes  at  large,  65th  Cong.,  1917-19,  vol.  40,  pt.  1,  p.  1008,  chap. 
178,  Oct.  1,  1918,  Public  no.  219.) 

Act  of  July  10,  1930  - 

To  amend  Sec.  2  of  Act  of  1886,  as  amended.    By  redefining  oleomar- 
garine.    (U.S.  Statutes  at' large,  71st  Cong.,  1929-31,  vol.  46,  pt.  1,  p. 
1022,  .chap.  882,  July  10,  1930,  Public  no.  540.) 

Act  of  Mar.  4,  1931  - 

To  amend  sec.  8  of  Act  of  1885,  as  amended.     Placing  the  higher  tax 
on  "oleomargarine  which  is  yellow  in  color"  and  defining  "yellow  in  color". 
(U.S.  Statutes  at  large,  71st  Cong.,  1929-31,  vol.  46,  pt.  1,  p.  1549-1550, 
chap.  520,  Mar.  41,  1931,  Public  no.  876.) 

Act  of  Feb.  24,  1933  - 

To  amend  seb.  6  of  Act  of  1885,  as  amended.  Authorizing  the  packing 
of  oleomargarine,  .  .in  tin  and  other  suitable  packages.  (U.S.  Statutes  at 
large,  72nd  Cong.,  1931-33,  vol.  47,  pt.  1,  p.  902-903,  chap.  115,  Feb.  24, 
1933, .Bablic  Ho.  358.) 


Reg-ulatians  relatiixf^  to  taxes  on  oleomargarine  - 

Bureau  of  Internal  Revenue  regulations  no.  9,  rev.  April  1936 


Tcriff  Acts  - 

1883,  schGdiLLe  g;  1890,  pr.r.  266;  1894,  par. '194;  1897,' pcj?.  236; 
1909,  par.  245;  1913,  pt-r.  195;  Emergency  Act  of  1921;  1922,  par.  709; 
1930,  par,  709.  .  ' 

Revenue  Acts  - 

1934  excise  trix  on  first  doir.ostic  processing  of  certain  fc.ts  and 
oils.    Sec  602  ,  602^.     73rd  Cong.    H.R.  7835,  ■      ■  . 

1935  compensatory  tax  on  (-oloonarg'rino^  mnnuf rcturcd  \7holly  or  in 
chief  TT.luo  from- oils  subject  tc  th.o  excise  tax  on  first  domestic  proces- 
sings    Sec.  408.     75th  Cong.    HiR.  8974.  .  . 

Regulations  relating  to_  processing  tax  oii  certain  oils  under 
soc.  602^'  of  the  Revenue  Act  of  1934  - 

Bureau  of  Internal  Revenue,  regulations  no,  48,  1934. 

The  Moat  Inspection  Ac t_  -      .      '  . 

InclTidO'T,  in  "An  Act  making  ap:oropriations  for  the  Department  of 
Agriculture.  .        (34  Stat.  674)  approved  wTune  30,  1906.  Supplementary 
legislation  (34  Stat,  1260)  q? proved  Mar.  4,  1907;  (38  Stat.  114,  152,  159) 
approved  Oct.  3,  1913;  (41  Stat.  241)  approved  July  24,  1919.  Administered 
by  the  Bureau  of  Animal  Industry,  United  St-.tos  Department  of  Agriculture. 

Regulations  go verning  Meat  Inspection  - 

Bureau  of  Aniraal  Industry  ordcTr  211,  revised  1922;  and  amendment 
no,  9,  1935. 

Federal  Food  and  Drug  Act  - 

An  Act,  "For  preventing  the  manufacture,  sale,  or  transportation  of 
adulterated  or  misbr  .nddd  or  poisonous  or  deleterious  foods,  drugs,  medi- 
cines, and  liquors,  and  for  rogul-ting  traffic  therein,  and  for  other 
purposes,"  approved  June  30,  1906  (34  Stat.  768),  as  aiTiendcd  by  the  Act 
approved  Aug,  23,  1912  (37  Stat.  416) ,  by  the  Act  approved  Mar.  3,  1913 
(37  Stat.  732),  by  the  Act  approved  Mar.  4,  1913  (37  Stat,  736),  by  the 
Act  approved  July  24,  1919  (41  Stat.  271)  ,  by  the  Act  cj) proved  Jan,  18, 
1927  (44  Stat.  1003),  by  the  Act  approved  July  S,  1930  (H.R.  730) « 

Food  and  Drug  Administration  - 

Regulations  for  the  enforcement  of  the  Food  and  Drug  Act,  S.A.A. 
F.D.  no-.  1,  10th  revision,  No -/ember  1930. 

Food  and  Drug  Administration  - 

Notice  to  packers  of  vegetablo  oleomargrrine.    Approved  June 
5,  1935, 


3.      Abstracts,  summaries ,  and  sui^yeys  pf  legislation 
chronologically  ariunf^ed 


1886.  United  States  Department  of  Agriculture.    Report  of  the  Statistician, 

(n.s.)  29:195-211.  1886, 

Shows  a  sijmmary  of  State  legislation  relating  to  oleomargarine 
divided  into  regulative  -and  prohibitory  laws.    Also  a  summary  of 
foreign  legislation  and  regulations  relating  to  oleomargarine. 

1887.  Bannard,  H.C.    The  oleomargarine  law;  a  studj^  of  congressional 

politics.    Political  Science  Quarterly.    2:545-557,  December  1887. 

In  discussing  the  Oleomargarine  Law  of  1886,  he  points  out  that  the 
bill  was  favored  by  groups  with  three  differing  points  of-  view: 
(1)-  those  who  wanted  to  suppress  a  food  they  believed  to  be 
"foul  in  its  nature  and  deleterious  to  the  public  health,  or 
perhaps  a  positive  poison",  (2)  those  who  wanted  to  prohibit  the 
sale  of  any  article  that  competed  with  butter,  and  (3)  those  who 
wanted  .to  legislate  against  the  fraudulent  sale-  o-f  -oleomargarine 
as  genuine  bui;ter.  . 

:   United  States  Bureau  of  Internal  Revenue  .    Ann.  Rept.  of  the  Comm.  of 

Int.  Rev.  1887:CXXVI-CLII. 


Discusses  the  Oleomargarine  Act  of  1886  as  a  protective  measure, 
as  a  prohibitive  measure,  and  as  a  sanitary  measure-, 

1890.  United  States  Bureau  of  Internal  Revenue.    Ann.  Rept.  of  the  Comm. 

of  Int.  Rev.  1890:184-188. 

Summary  of  State  and  territorial  laws  relating  to  oleomargarine  in 
force  June  17,  1890.. 

1891.  United  States  Bureau  of  Internal  Revenue.    Ann.  Rept.  of  the  Comm. 
,       .   of  Int.  Rev.  1891:189-192. 

Supplementary  report  on  summary  of  State  and  territorial  laws  up 
to  June  30,  1891. 

1894.  United  States  Bureau  of  Internal  Revenue..  Ann.  Ropt.  of ■  the  Comrn-. 

of  Int.  Rev.  1894:179-180. 

Analysis  of  CQnditions  in  the  oleomargarine  industry  and  amendments 
suggested  for  the  oleomargarine  statutes. 

1895.  Schewinitz,  E.A.  de.    Butter  siibsti tutes .    U.S.  Dept.  Agr.  Yearbook. 

1895:445-452. 


iscussos  manufacture,  ingredients,  wholesomeness,  and  fraudulent 
sale. 
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189*7.  United  Statos  Departmont  of  Agriculture  *  Bureau  of  Aniraal  Industry 
Ann.  Ropt.  National  and  State  dairy  laws.  .  .  (1897)  14:532-708. 
1898. 

Tabulation 'of  principal  points,-  532-533. 

Abstracts  of  State " dairy • laws,  stating  brief ly. the  principal 

features^  534-555. 
State  dairy  laWs"  quoted  in  full,  556-703. 
Federal  dairy  laWs' of  Canada,  -703-708. 

1900*    United  Statos  Dopal-ttnent  of  Agriculture..    Bureau  of  Animal  Industry 
Bull.  26.    National  and  State  dairy  laws  .  .   .  1900. 

Tabulation  of  principal  points,  6-7. 

BriGf  abstracts  of  the  principal  features  of  national  and  State 
and  Canadian  dairy  laws 'onf  oi^ced  through  1900,  9-36. 

Full  text  of  dairy  laws  enacted  since  the  14th  annual  report  of  tho 
dairy  industry  in  1898,  and  a  few  "v/hich  were  inadvertently 
omitted"  from  that  report,  37-110.   ,    ,  . 

1909.    United  States  Bureau  of  Internal  Revenue.    Ann.  Rept.  of  the  Comm. 
of  Int.  Rev.  1909:86, 

Urges  amendments  providing  for  a  flat  rate  per  pound  excise  tax 

and  a  single  rate  of  special  taxes. 

1911.    United  States  Bureau  of  Internal  Revenue,    Ann.  Rept.  of  the  Coram, 
of  Int.  Rev.  1911:17-1?. 

Discusses  the  evasion  of  the  law  and  makes  recommendations  for  its 
amendment  with  a  review  of  tho  situation  and  description  of  the 
existing  corruption  and  fraud  and  the  need  of  a  complete  revision 
of  tho  oleomargcrine  statutes, 

1914.    United  States  Bureau  of  Internal  Revenue.    Ann.  Rept.  of  the  Comm. 
of  Int.  Rev,     1?14: 21-22, 

Discusses  fraud  in  connection  with  trying  to  enforce  collection 
of  tax  on  colored  oleomargarine. 

1G16.    Weist,  E,     The  butter  industry  in  the  United  States.    An  economic 
study  of  butter  and  oleomargarine.    Columbia  Univ.    Studies  in 
Hist.,  Econ.  and  Pub.  Law    69:210-264.  1916. 

Adulteration  and  oleomargarine,  210-233. 
Oleomargarine  legislation,  234-264. 

1930.    Snodgrass,  K.  Margarine  as  a  butter  substitute.     333  p.,  illus. 
Stanford  University,  Cclif.     (Leland  Stanford  Junior  Univ. 
Food  Research  Ins.)    Fats  and  Oils  Studies  4.     1930.    The  one 
adequate  work  covering  the  field  prior  to  1930. 

1934.    Weber,  G.M, .  Legislative  weapons  in  inter-industry  competition  - 
oils  and  fats.    Harvard  Business  Review    13:72-81,  October  1934, 
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Alabama  8,  28,  31,  34 

Alaska    33 

American  Sr^moa   33 

Animal  fats  8,  20,  24 

Arkansas                                                          8,  9,  28,  3l,  34 

Arizona  ..........•..^i.  1;.*^^ 
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  2-cent  tax                                                             21,  22 
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production   11 


Canadian  law   .  .  23 

"Cease  and  desi 

Child  labor  case   20 

Clevela-nd,  President   16 

Coconut  oil   11,  14,  33 

Collins  V.  Ne?/  Hampshire  case   17 

Color   8,  9,  17,   18,  19 

  without  paying  tax   10 

Colorado   8,  16,  28,  29,  30,  31,  35 

 15-cent  tax  lav^  rejected   24 

Compensatory  tax.     See  Taxes. 

Connecticut  .  .  .   ."   8,  29,  31 

Consiimption  .    1,  12,  13,  23 

Corn  oil   8,  28,  33 

Cottonseed  oil  8,  14,  28,  33 

Court  decisions  .   17-20,  24-25,  27 

  Bailey  v.  Drexel  case   20 

  Child  labor  case   20 

  Collins  V.  New  Hampshire  case   17 

  Doremus  case   20 

  Field  Packing  Company  v.  Glenn  case    17 

  Pvollock  case   17 

 Magnano  Company  v.  Dunbar  case   25 
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